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'THIS FIRST AMENDMENT is made this ™ day of MHMM 1993 by FLETCHER REALTY = B
I, INC., a Florida corporation ("Developer”). N Q Z
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RECITALS Sxy
weoh
A, _ Developer subjected certain land owned by it to the Declaration of Covenants, Restrictions, ﬁ s
Conditions and Easements of Harbour Island at Marsh Landing recorded in Official Records Book 997, page 1273 {-} o 2
of the public records of St. Johns County, Florida ("Declaration”). ' g R
) . v @
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B. Pursuant to the provisions of XVIL.3 of the Declaration, as long as the Developer owns a Lot, the °on
Developer reserves the right without the consent and joinder of any Owner, Mortgagee or the Association to amend g w0
the Declaration to cure any ambiguity in or consistency between the provisions contained in the Declaration and as S | ’
the Developer may deem necessary and convenient to supplement the terms and conditions of the Declaration. S o
=3
o
_ C. With respect to the construction of certain Appurtenant Yacht Mooring Slips, the Developer has - g
determined to clarify certain of the responsibilities with respect to maintenance and the cost thereof. e Q
-+
D. Pursuant to the provision of XIV.4, so long as the lien of Mortgages held by the Lenders encumber 3 =
any of the Property subject to the Declaration, the Developer shall obtain the written consent of the Lenders prior 3N
to amend the Declaration. : .
l—‘*’ r
NOW, THEREFORE, in consideration of the premises and other good and valuable consideration, & v
Developer hereby amends section X.3 in its entirety to read as follows: &
W

"X 3 Maintenance of Yacht Mooring Slips. The Developer shall construct a
floating dock and appurtenant mooring pilings in connection with each Yacht Mooring Slip. Each
Owner shall maintain, at its cost and expense, the dock and Yacht Mooring Slip, as construction,
in good repair and condition. In the event an Owner fails to maintain his Yacht Mooring Slip in
good repair and condition, the Association, after giving written notice of its intent to do so may
enter onto a Yacht Mooring Slip and perform repair and maintenance, the cost of which shall be
assessed against the Owner as a Specific Special Assessment. Further, except as set forth below,
each Owner shall be responsible for obtaining and maintaining casualty and liability insurance on
its Appurtenant Yacht Mooring Stip. '
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Certain Lots which are or will be assigned appurtenant Yacht Mooring Slips located along
Tract "DF-1" and Tract "A” of The Harbour at Marsh Landing, Unit Five, according to plat
thereof recorded in Map Book 24, pages 98 through 102 of the public records of St. Johns
County, Florida, ("Grouped Yacht Mooring Slips™). Access to the Grouped Yacht Mooring Slips
will be over and across Tracts DE-1 and A. The Association shall obtain and maintain casualty
and Hability insurance insuring each of the Grouped Yacht Mooring Slips, Tracts DF-1 and A,
the Owners and the Association to the extent of their respective interests therein. The Association
shall assess against each Owner of an easement to the Grouped Yacht Mooring Slips a prorata
share of the cost of such insurance as a Specific Special Assessment. Provided further, thatto
the extent such insurance includes a deductible limit and a portion of the improvements
constituting the Grouped Yacht Mooring Slips, Tract DF-1 and Tract A are damaged and the
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Owners are not abie to recover the deductible limit from the person causing such damage, then
the Owners with easements over the Grouped Yacht Mooring Slips shall be jointly liable for the
payment of any deductible amount under that insurance.

The Association shall maintain the Lagoon System bulkhead and Intracoastal Waterway
bulkhead. The cost of the Lagoon System bulkhead maintenance shall be a part of the Annual
Assessment and the cost of the Intracoastal Waterway Bulkhead Assessment shall be subject to the
Intracoastal Waterway Bulkhead Special Assessment. No change or modification of Yacht
Mooring Slips or permitted improvements thereto may be made without the consent of the ARB.

Except as modified herein, all terms and conditions of the Declaration remain in full force and
effect.

IN WITNESS WHEREOF, the Developer has caused these presents to be executed as required by law
on this, the day and year first above written. ‘

1INesses:

O e ace By: dtv[wa D /{/LMM

Print Name Hnida (0. Forace Its Vice President ‘ is'
[CORPORATE SEAL] 7

PR LR I ‘.
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FLETCHER REALTY III, INC

Whose Address is:
4400 Marsh Landing Boulevard s !
Ponte Vedra Beach, Florida 32082 iR
STATE OF FLORIDﬁ RS
COUNTY OF S7.00hns STl

) . . i h .’:‘ l‘:..:;.un'-‘:‘";.‘ ’
The foregoing instrument was acknowledged before me this 4 day of Mtyméc’f-, :‘-.1.‘?-93 by L.
.S hen b Melehngthe I 1 € €President of Fletcher Realty III, Inc., a Florida Corporation, on behalf of |

the corporation, who is personally known to me and who) did not take an oath.

émﬁétew A /)j«&dé/';

Print Name By hayzs M- [Dfock
BARA H. BLACK _ : - . )
‘ NotagAguhiiC. State of Florida Notary Public State c?f Florida </ )B-FT
m. expires April 18, 1997, My Commission expires: /& - A—
My cogom.m No. CC277556 Commission Number cc A T7T7 55 ¢

(SEAL)
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CONSENT AND JOINDER BY; MORTGAGEE TO FIRST AMENDMENT TO DECLARATION

The Daiwa Bank, Limited., the holder of a certain mortgage encumbering the lands encumbered by this
First Amendment to Declaration, which mortgage is more fully described in that certain Mortgage by and between
Marsh Landing Venture, Ltd. and Marsh Landing Business Park, Ltd. and Lloyds Bank Plc,, securing the amount
of $12,000,000.00, dated January 19, 1989, and recorded in Official Records Book 809, p'ége 459, assigned to The
Daiwa Bank, Limited by that certain Assignment of Morigage and Interests Under Other Real Estate Instruments
recorded in Official Records Book 852, page 98 and by Assignment of Mortgage and UCC Financing Statement
as recorded in Official Records Book 852, page 1081; modified by Mortgage Modification and Receipt for Future
Advance as recorded in Official Records Book 852, page 1157; modified by Second Mortgage Modification, Receipt
for Future Advance and Assumption Agreement as recorded in Official Records Book 985, page 260, all in the
public records of St. Johns County, Florida, The undersigned hereby consents to the recording of the First
Amendment to Declaration of Covénants, Restrictions, Conditions and Easements of Harbour Island at Marsh
Landing dated Wd hereby subordinates the lien of its Mortgage to the terms and conditions
thereof, provided, however, that no term, covenant, conditions or restriction contained in the First Amendment shall
be construed or interpreted so as to alter, amend, modify or lessen the covenants, representations, warranties and
obligations of Mortgagor (as that term is defined in the Mortgage) under the Mortgage or under the Facility Loan
Agreement dated March 13, 1993 entered into among Mortgagor, The Daiwa Bank, Limited, Fletcher Land
Corporation, Fletcher Industries; Inc., Jerome S. Fietcher and Paul Z. Fletcher (the "Loan Agreement”) and in the
event of any discrepancy between the First Amendment to the Declaration and the Mortgage or Loan Agreement,
then the terms, covenants and conditions of the Mortgage or Loan Agreement will prevail.

In Witness Whereof, this Consent and Joinder has been executed and delivered this §_/5i day of

Deeembex 1993

Witnesses to Mortgagee:

) THE DAIWA BANK, LIMITED
Print Name: | &m Slaa.rlfﬂ_.
/ H -
By: (,(j.\.___ N ;)r;gi :
I

ts WILLIA ! Y
" VICE PRESIDENT & MANAGER
Print Name:  J o O biaw pe.
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Print Name: { omse. : Its'V (Ko Prac i E'J\r\ —
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STATE OF _E /ofipht o
COUNTY OF ( 2& pnE

The fo;%going instrument _was acknowledged bef me the 515_1‘ day of g?ﬁ: cﬂ'jé’f, 1993, by
LN Pty as_ VL & [Hhnaged smd _Kpqarg M. Arkshnm
as 1

w7 n i/ of The Daiwa Bank, Limited, a Japanese banking corporation, on behalf of the corporation, who are

personaily known to me es-whe-produced tion, and who did not take an oath.
Print Name *~ £ /7~ : A4
Notary Public, State of -~ < /p £ D4

‘Commission Number _¢? ¢ /// R ¥ _
My Comumnission expires: _ NOTARY PUBLIC ST‘B‘TEQ?\F;?QO%%
; My COMMISSION EXP.
(Notarial Seal) 20 \DED THRY GERERAL INS. UND..
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CONSENT AND JOINDER BY MORTGAGEE TO FIRST AMENDMENT TO THE DECLARATION |

Marsh Landing Investors, Ltd., the holder of a certain mortgage encumbering the lands encumbered by this First
Amendment to the Declaration, which mortgage is more fully described in that certain Mortgage by and between Fletcher
Realty III, Inc. to Marsh Landing Investors, Ltd., securing the amount of $4,000,000.00, dated March 17, 1993, and
recorded in Official Records Book 985, page 318, as subordinated by Subordination and Standstill Agreement as recorded
in Official Records Book 985, page 362, in the public records of St. Johns County, Florida. The undersigned hereby
consents to the recording of the First Amendment to the Declaration of Covenants, Restrictions, Conditions and Easements
of Harbour Island at Marsh Landing dated Aprit 22, 1993 and hereby subordinates the lien of its Mortgage to the terms and
conditions thereof, provided, however, that no term, covenant, conditions or restriction contained in the First Amendment
shall be construed or interpreted so as to alter, amend, modify or lessen the covenants, representations, warranties and
obligations of Mortgagor (as that term is defined in the Mortgage) under the Mortgage and in the event of any discrepancy
between the First Amendment to the Declaration and the Mortgage, then the terms, covenants and conditions of the Mortgage
will prevail. '

: . v : . . /: é
In Witness Whereof, this Consent anid Joinder has been executed and delivered this Zﬁ% day of /2/ A 199&5

Witnesses to Mortgagée: )
MARSH LANDING INVESTCRS, LTD
By GGC Marsh Landing, Inc.

Fronces 3 ANudtehoac—~
Fyawnces Fr Hotchinson

W S - . 4‘4—-—#‘5 | By: »
Gremin Beppoa s . Hs 2 ¢s
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STATE OF Z70£ 1o SO
COUNTY OF S 7. J:Zw : I
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- The foregging Copsent and Jpinder by Mortgagee to Declaration was acknowledged before me thez% day of

/é , IQ%Y mé‘” :,'a{ 2. (U{ / ém ,as |/7 02 President of GGC Marsh Landing, Inc., a Delaware Corporation,

general %artner of Marsh Landing Investors, Ltd. a California limited partnership, on behalf of the Partnership, Who is
personally known to me or who produced ___ as identification, and, who did not take an oath.

Print Name %J ‘4 . ’/(/fd/l//b/u_._
Notary Public, State of _Z~/ 0 /XA
Commission Number 4% ﬂ/yé =02

My Commission expires:

— , Qotarial Séal)
Fotary Public, Siate of Flsgs b0 - 0 |
My Commission Expires J"’Yﬁ?’m L

Bonded Thru Troy Foin » Insuremeningg .
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