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ARTICLES OF INCORPORATION
OF
HARBOUR ISLAND AT MARSH LANDING BOMEOWNERS ASSOCIATION, INC.
A CORPORATION NOT-FOR-PROFIT

The undersigned, being desirous of forming a corporation not for profit, does hereby form a corporation
for the purposes and with the powers herein specified and do hereby agree to the followj?‘g Articles of..
— T P ¥

Incorporation:
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- —EL Y L
ARTICLE 1. NAME LA gl
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P e - — Tty
The name of this corporation shall be: P b
‘m -~ :'.::: ‘f“‘ﬁ“}
HARBOUR ISLAND AT MARSH LANDING HOMEOWNERS ASSOCIATION, m@f_{’ e
= W
(hereinafter referred to as the "Association”). e G2

AR L LOCATIO

The principal office of the Association is located at 4400 Marsh Landing Boulevard, Ponte Vedra Beach,
5t. Johns County, Florida, 32082,

ARTICLE OI. PURPQSES AND POWERS

: The purpose and object of the Association shall be to exercise all of the rights, powers sad duties granted

to it under that certain Declaration of Covenants, Restrictions, Conditions and Essements for Harbour Island at
Marsh Landing, as recorded in Official Records Book 997, page 1273 of the public records of St. Johns County,
Florida, as amended from time to time (the *Declaration”), as well as all other rights, powers gnd duties which may
be granted to it by Fletcher Realty III, Inc. (the "Developer™), these Articles or the Associstion By-Laws. The
Association does not contemplate pecuniary gain or profit to the members thereof, and the specific purposes for
which it formed are (i) to provide for the acquisition, construction, mansgement, maintenance and care of the
Common Property, (ii) to provide for architectural control over the lands which are from time to time subjected to
the Declaration (*Property™), (iii) to operate, maintain and manage the portion of the Stormwater Management
System that serves the Property in 2 manner consisteat with the permit requirements and applicable rules of the St.
Johns River Water Management District, (iv) to assist in the enforcement of the covenants, conditions, restrictions
and essements contained in the Declaration, (v) to undertake such other duties and powers s are set forth in the
Declaration, Articles and Bylaws, and (vi) in furtherance of any of the foregoing, the Association may engage in
any activity permitted to a corporation not-for-profit under Chapter 617, Florida Statutes, 1992, unless otherwise
prohibited the Articles or Bylaws.

All of the Association’s assets and eamnings shall be used exclusively for the purposes set forth herein and
in accordance with Section 528 of the Internal Revenue Code of 1986, 28 amended ("Code”) and no part of the
assets of this Association shall inure to the benefit of the any individual Member or other person. The Association
may, however, reimburse its members for actual expenses incurred for or on behalf of the Association, and may
pay compensation in a reasonzble amount to its Members for actual services rendered to the Association as permitted

by Section 528 of the Code and other applicable provisions of the Code and federal and stats law.

All capitalized terms herein are defined in the Declaration encumbering the Subdivision.



ARTICLE IV. MEMBERSHIP
Every person or entity who is record Owner of a Lotora Marina Yacht Mooring Slip shall be a member
of the Association. The foregoing is not intended to include persons or entities who hold an interest merely as
security for the performance of an obligation. There shall be three classes of membership. The Class A members
shall be all persons or entities who own a Lot, with exception of Developer. The Class B member shall be the
Developer and any successor or assign to which it specifically assigns in writing its rights under the Declaration.

The Class C members shall be those persons {0 entities owning Marina ‘Yacht Mooring Slips which are not subject
to an easement to the Owner of a Lot.

- The Class B membership shall terminate upon the happening of one of the following events, which ever
shall first occur:

A when the Developer no longer owns any Lot or Marina Yacht Mooring Slip or any part of the
Additional Property;

B. December 31, 2023;
C. when the Developer, in its sole discretion, determines to terminate its Class memberéhip.

Class A and Class C Memberships shall be appurtenant to the ownership of the Lot or Marina Yacht
Mooring Slip respectively and shall not be separated therefrom. The interest of a Member in the funds and assets.
of the Association can not be assigned, hypothecated or transferred in any manner, except as an appurtenance to
the Lot or Marina Yacht Mooring Slip owned by such Member.

ARTICLE V. VOTING RIGHTS

When entitled to vote, each Lot and Marina Yacht Mooring Slip shall be assigned one (1) vote. Until such
time as the Class B Membership terminates, the Class B Member shall be vested with the sole voting rights of the
Association. The Class A and C Members shall have no voting rights.. If an Owner owns more than one (1) Lot
or Marina Yacht Mooring Slip, such Owner shall be entitled to one (1) vote for each Lot or Marina Yacht Mooring
Slip. Provided however, if an Qwner owns a Lot and all or a part of the adjacent Lot, which it occupies as a single
building plot, the Owner shall have only one (1) vote, Owners of Lots with Appurtenant Yacht Mooring Slips shail
have only one vote for its Lot and Appurtenant Yacht Mooring Slip combined.

ARTICLE VI. SUBSCRIBER .

The name and address of the subscriber to these Articles is:

Stephen D. Melching 4400 Marsh Landing Boulevard
Ponte Vedra Beach, Florida 32084

ARTICLE VII, MANAGEMENT

The affairs and business of the Association shail be managed by a Board of Directors of Directors and by
the following officers: President, Vice President, Secretary and Treasurer, and such other officers as the Board of
Directors shall appoint. These officers shall be elected by the Board of Directors at the first meeting of the Board
of Directors following the annual meeting of the Association. The President shall be a director but no other officer
need be a director. The same person may bold two offices, the duties of which are not incompatible, provided
however, the office of the President and Vice President shall not be held by the same person, nor shall the office
of President and Secretary and Assistant Secretary be held by the same person.
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The persons who are to serve &8 officers of the Association until their successors sre chosen are:

Officer Name
President Paul Z. Fletcher
Vice President Stepben D. Melching
- Secretary Frances Hutchison
ARTICLE VIII, BOARD OF DIRECTORS

A, The business affairs of this Association shall be managed by the Board of Directors. Ezch member
of the Board of Directors shall be eatitled to one vote. The Association shall have at least three (3) but no more

than nine (9) directors.

B. The names and addresses of the persons who are to serve as the initial Board of Directors until
their successors are chosen, are as follows:

Director Address

Paul Z. Fletcher 4400 Marsh Landing Boulevard
Ponte Vedra Beach, Florida 32082

Stephen D. Melching 4400 Marsh Landing Boulevard
‘ Ponte Vedra Beach, Florida 32082

Frances Hutchison 4400 Marsh Landing Boulevard
' Ponte Vedra Beach, Florida 32082

C. The initial directors shall serve at the plessure of Developer and may be reappointed or replaced,
in the sole discretion of the Developer, until termination of Class B Membership.

D, At the first meeting at which the Class A and Class C members have the right to vote, the
members of the Association entitled to vote thereat, shall elect the members of the Board of Directors by a plurality
of votes cast at such election. At the first such election, such directors shall be elected to terms so that each year
for the following three (3) years, the terms of one third of the directors shall expire. Thereafter, all directors shail

serve terms of three (3) years.

E. If there is a removal, resignation, death or other §acancy of a director position, afier the
termination of the Class B membership, the vacancy shall be filied by the Board of Directors. A replacement
director shall serve the remainder of the term of his predecessor.

F. No member of the Board of Directors, any committee of the Association, any officer of the
Association, or any employee of the Association, shall be personally liable to any Member of the Association or
to any other party, including the Associstion, for any damage, loss, prejudice or negligence of such person or
group, provided that such person or group has, upon the basis of such information as may possessed by him or
them, acted in good faith, without willful or intentional misconduct.



G. The Board of Directors shall determine the amounts of Annual and Special Assessments in
accordance with the provisions of the Declaration. Where there are multiple owners of the Lot or Marina Yacht
Mooring Slip, such Owners shail be jointly and severally liabie for the payment of the Assessments. In establishing
the amount of the Assessments, the Board of Directors may not provide that 2 Member shall pay no Assesament
except in accordance with the Declaration. The Assessments shall be fixed by the Board of Directors annuaily and
shall be based upon the costs and expenses expected to be incurred in owning, operating and maintaining and
improvingthcCommoanpmyinthecomingywmdontheestahﬁthtofmmmmemes for future use
as deemed advisabie by the Board of Directors and for such other costs and expenses as are required or permitted
by the Declaration, Articies and Bylaws. The Annual Assessment may include any amounts to cover deficiencies
from the previous year; or, at the end of each year, the Board of Directors, as an aiternative to increasing the
-coming years's Annual Assessment, may make s Special Assessment above and beyond the Annual Assessment,
if the costs and expenses of owning, operating, maintaining and improving Common Properties and performing its
other duties in that year exceeded the amount of the Annual Assessment and other income received by the
Association. Special Assessments for matters or sctivities deemed appropriate by the Board of Directors may be
made at any time in sccordance with the provisions of the Declaration.

11 DISSO ()

The Association may be dissolved with the assent given in writing and signed by not less than fifty one
percent (51%) of the votes of each class of the members entitled to vote. In the event of termination, dissolution,
final liquidation of the Association, the Association shall be conveyed or assigned to a similar not-for-profit
corporation or public body, provided however, any responsibility for the operation and maintenance of the -
Stormwater Management System must be transferred to and accepted by an entity which would comply with Section
40C-42027, F.A.C. and be scceptable to the St. Johns River Water Mansgemeat District prior to such termination
of Lquidation.

ARTICLE XI. TERM OF EXISTENCE/DISSQLUTION

The Association shall have perpetual existence unless sooner dissolved in accordance with the provisions
herein contained in accordance with the laws of the State of Florida. The date on which corporate existence began
is the date on which these Articles of Incorporation were filed with the Secretary of State.

ARTICLE . BY-LAWS
A. The Board of Directors shall adopt by a majority vote the original By-Laws of the Association.

B. The By-Laws may be amended, altered or rescinded upon the approval of the majority of the Board
of Directors.

g X1, 0

A. Prior to the termination of the Class B membership, these Articles may be amended by the
Developer, without the consent or joinder of the Owners or Mortgagess. Thereafter, these Articles of Incorporation
may be amended upon the proposal of the Board of Directors. Upon such proposal, a special meeting of the
Members shail be called, the notice of which shall state that such proposal is to be voted upon at that meeting. The
proposal shall be passed if fifty one percent (51%) of the votes of each class of members entitled to vote at a
meetinginpersonorbyproxyatwhichaquommispteum,inpersonorbypmxy.votztoapprovethepmposﬂ
or by written consent of the members owning fifty one percent (51 %) of the Lots and fifty one percent (51%) of
the Marina Yacht Mooring Slip Owners.

B. If so approved, a certified copy of the said amendment shail be filed in the office of the Secretary
of State of the State of Florida.



C. The Articles of Incorporation may be amended without consent or joinder from any party (i) to
conform to the requirements of the Institutional Mortgagee or title insurance company(ies) or (ii) to comply with
the requirement of any permitting or approval agency governing the deveiopment by the Property or (iii) to perfect,
clarify, or make internally consistent the provisions berein.

ARTICLE XIV. INDEMNIFICATION

This Association shall indemmify any and all of its directors, officers, employees or agents, or former
directors permitted by law. Said indemnification shall include, but not be limited to, the expenses, including the
cost of any judgments, fines, settlements and counsel's fees actually and necessarily paid or incurred in connection

-with any sction, suit or proceeding, whether civil, criminal, administrative or investigative and any appeals thereof
to which any such persons or his legal representative may be made a party or may be threatened to be made 2 party
by reason of his being or having been a director, officer, employee or agent is berein provided. The foregoing
right of indermnification shall not exclude any other rights, which such director may be lawfully granted. It siall
be the obligation of the Association to obtain and keep in force a policy of officers’ and directors’ lizbility insurance
and in such amounts and providing such coverage as the Board may, from time to time, deem prudent.

IN WITNESS WHEREQF, the undersigned subscriliing incorporator, has hereunto set his hand and seal

this day of , 1993, for the purpose of forming this corporation not for profit under the laws of
the State of Florida.

STEPHEN D. MELCHING

STATE OF FLORIDA
COUNTY OF _Dyve\

The foregoing ARTICLES OF INCORPORATION was acknowledged before me this 2] € day of

. 3@:{)‘*“%&3 her 1993 by Stephen D. Melching, who is personally known to me and who did not take an oath.
BARBARA H. BLACK Notary Public, State of Florida

Nofary Public, State of Florida Print Name . Bla
My Comm. expires Aprii 18, 1997 Commission number: [ CC. 2. 7755
Comm. No. CC277556 My commission expires: /o) arl | 18 1997



CERTIFICATE NAMING AGENT UPON WHOM PROCESS
MAY BE SERVED

In pursusuce of Chapter 48.091, Florida Statutes, the following is submitted:
That HARBOUR ISLAND AT MARSH LANDING HOMEOWNERS ASSOCIATION, INC., a
corporation duly orgsnized and existing under the laws of the State of Fiorida, with principal office, as indicated

in the Articles of Incorporation at County of St. Jokns, State of Florida, bas named Stephen D. Melching, whose
address is 4400 Marsh Landing Boulevard, Ponte Vedra Beach, Florida 32082 as its agent to accept service of

-process within this state.
?AMW W

FRANCES HUTCHISON, SECRETARY

Having been named to accept service of process for the above stated corporation, &t the place designated
in this certificate, I hereby accept to act in this capacity, and agree to comply with the provisions of said Florida
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BYLAWS
OF
HARBOUR ISLAND AT MARSH LANDING
HOMEOWNERS ASSOCIATION, INC.

ARTICLE I. - NAME AND LOCATION

The name of the corporation is Harbour Island at Marsh Landing Homeowners Association, Inc.,
hereinafter referred to as the "Association”. The initial principal office of the corporation shall be located at 4400
Marsh Landing Boulevard, Ponte Vedra Beach, Florida 32082, but meetings of Members and directors may be held
at such places within St. Johns or Duval County, Florids, as may be designated by the Board of Directors.

ARTICLE 1I. - DEFINITIONS

All capitalized terms set forth herein, except as specifically set forth herein, shall have the same meaning
and definition as set forth in the Declaration of Covenants, Restrictions, Conditions and Easements of Harbour
Island at Marsh Landing, recorded in Official Records Book 997, page 1273 of the public records of St. Johns
County, Florida, as it is amended from time to time ("Declaration”).

ARTICLE HI.- MEETING OF MEMBERS

Section A, Annual Meetings. The first annual meeting of the Members shall be held within one (1) year
from the date of incorporation of the Association and each subsequent regular meeting of the Members shall be held
on the same day of the same month of each year thereafter. Provided, however, if the only business to be
transacted at the annual Member’s meeting is the election of Directors, the meeting may be waived by the majority
vote of the Board of Directors and the election shall be held by written ballot and written consent.

Section B. Special Meeting. Special meetings of the Members may be called at any time by the President
or by the Board of Directors or upon written request of one-quarter (1/4) of the Class A or Class C Members.

Section C. Notice of Mesting,

1. Whritten notice of each meeting of the Members shall be given by or at the direction of
the Secretary or person authorized to call the meeting by hand delivery to each Member or by mailing a copy of
such notice, postage prepaid, at least fifteen (15) days but no more then ninety (90) days before such meeting to
each Member entitled to vote thereat. If mailed, the notice shall be addressed to the Member’s address last
appearing on the books of the Association for the purpose of notice or the address supplied by the Member to the
Association. Said notice shall specify the place, day and hour of the meeting and, in the case of a special meeting,
the purpose of the meeting.

2. Any Member may, in writing signed by such Member, waive such notice and such
waiver, when filed in the records of the Association whether before, at or after the holding of the meeting, shail
constitute notice to such Member.

Section D. Quorum. The presence at the meeting of Members entitled to vote, or of proxies entitled to
vote fifty-one percent (51%) of the votes of each class of membership, shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the Declaration or these Bylaws. If, however, such
quorum shail not be present or represented at any meeting, the Members entitled to vote thereat shall have power
to adjourn the meeting from time to time, until 2 quorum as aforesaid shall be present or be presented.

Section E. Voting and Proxjes. When eatitled to vote, each Lot and Marina Yacht Mooring Slip shall be
entitled to one (1) vote. If more than one person owns a Lot or Marina Yacht Mooring Slip, the vote shall be cast
as the owners determine but in no event shall more than one (1) vote be cast for such Lot or Marina Yacht Mooring



Slip. If an Owner owns more than one (1) Lot or Marina Yacht Mooring Slip, such Owner shall be entitled to one
(1) vote for each Lot or Marina Yacht Mooring Slip such Owner owns. Provided however, if an Owner owns a
Lot and ail or a part of an adjacent Lot, which it occupies as a single building plot, the Owner shall have only one
(1) vote. Owners of Lots with Appurtenant Yacht Mooring Slips shail have one (1) vote for the appurtenant Yacht
Mooring Slip and Lot combined.

At all meetings of Members, each Member may vote in person or by limited proxy. All proxies shall be
in writing and filed with the Secretary. Members may not vote by general proxy, but may vote by limited proxy.
Limited proxies may be used to establish 2 quorum. Limited proxies may also me used for votes taken to amend
the Articlies of Incorporation or Bylaws or for any matter that requires or permits a vote of the Members. Any
proxy shall be effective only for the specific meeting for which originally given and any lawfully adjourned meetings
thereof. A proxy is not valid for a period of longer that ninety (90) days after the date of the first meeting for
which it was given. A proxy is revocable at any time at the pleasure of the Member who executes it,

Section F. Waiver and Consent. Whenever the vote of Members at a meeting is required or permitted,
the meeting and vote may be dispensed with if the applicable percentage of the Members who would have been
required to vote upon the action, if such meeting were held, shall consent in writing to such action being taken.
Copies of any such written consent shall be distributed in accordance with rules and regulations adopted by the
Board of Directors and an executed copy placed in the corporate records.

ARTICLE IV, - BOARD QF DIRECTORS

Section A. Number. The affairs of this Association shall be managed by a Board of Directors of
at least three (3) but not more than nine (9) Directors, who need not be members of the Association. Provided,
however, until the Class B membership has terminated, the Board of Directors shall consist of three (3) directors
appointed by the Class B member.

Section B. Term. Upon termination of the Class B membership, each Director shall hold office for a term
of three (3) years. Provided, however, in connection with the initial election of Directors by the Class A and C
members, the terms of the persons elected shall be staggered so that for the first three (3) years one-third (1/3) of
the Directors are to be voted upon each year. After Class B membership terminates, ail Directors shall be elected
in accordance with the applicable provisions contained in the Articles of Incorporation of the Association.

Section C. Method of Nomination. Candidates for election may file a Petition of Candidacy, signed by
not less than two members of the Board of Directors at least one week before the annual meeting. Alternatively,
nominations may be made from the floor by Members at said meeting, provided, however, that such nominations
must be seconded by at least three other Members.

Section D.. Election. Election shall be by secret written ballot. The Members may cast, in respect to
each vacancy, as many votes as they are entitled there are vacancies on the Board of Directors. In elections of
Directors, Members may vote in person at a meeting of Members or by a ballot that the Member personally casts.
Cumulative voting is not permitted. For the election of members of the Board of Directors, Members shall vote
in person at a meeting of the Members or by a ballot that the Member personally casts.

Section E. Resignation and Removal. The unexcused absence of a Director from three consecutive regular
meetings of the Board of Directors shall be deemed a resignation. Any Director may be removed from the Board
of Directors, with or without cause, by a majority vote of the Members of the Association at such a properly noticed
meeting at which a quorum is present. If there is a death, resignation or removal of the Director, his successor
shail be selected as provided in the Articles and he shall serve for the unexpired term of his predecessor. These
provisions do not apply to Directors appointed by the Class B Member.



Section F. Compensation. No Director shall receive compensation for any service he may render to the
Association. However, any Director may be reimbursed for his actual expenses incurred in the performance of his
duties. .

Section 6. Action Taken Without a Meeting. To the extent permitted by law, the Directors shall have
the right to take any action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all of the Directors. Any action to approved shall have the same affect as though taken at a meeting
of the Directors. '

Section H. Failure to Fill Vacancies. If there is a failure to fill vacancies on the Board of Directors
sufficient to constitute a failure to obtain a quorum in accordance by the Articles, any Member may apply to the
circuit court that has jurisdiction over the Property for the appointment of a receiver to manage the affairs of the
Association. At least thirty (30) days before applying to the circuit coust, the Member shall mail to the Association
and post in & conspicuous place on the Common Property, a notice describing the intended action, giving the
Association the opportunity to fill the vacancies. If during such time, the Association fails to fill the vacancies, the
Member may proceed with the petition. If a receiver is appointed, the Association shall be responsible for the
salary of the receiver, court costs, and attorney’s fees. The receiver shall bave all powers and duties of a duly
constituted board of directors and shall serve until the Association fell the vacancies sufficient to coustitute a
quorum.

ARTICLE V. - MEETING QF DIRECTORS

Section A. Regular Meetings. During the period of time in which the Class B Member appoints the
Directors, there shall be no required meetings of Directors, thereafter regular meetings of the Board of Directors
shall be held quarterly without notice at such piace and hour as may be fixed from time to time by resolution of the
Board of Directors. Notice of the meetings of the Directors shall be posted on the Common Property at least forty~
eight hours in advance, except in an emergency. Notice of any meeting in which Assessments against Lot are to
be established shall specifically contain a statement that Assessments shall be considered and statement of the nature
of such Assessments. Should said meeting fall upon a legal holiday, then that meeting shail be held at the same time
on the next day which is not a legal holiday.

Section B. Special Meetings. Special meetings of the Board of Directors shall be held when called by the
President of the Association, or by any two Directors, after not less than three days notice to each Director.

Section (. Quorum. A majority of the number of Directors shall constitute a quorum for the transaction
of business. Every act or decision done or made by & majority of the Directors present at a duly held meeting at
which a quorum is present shall be regarded as the act of the Board of Directors.

ARTICLE VI. - POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section A. Powers. The Board of Directors shall bave power to:

i. Exercise for the Association all powers, duties and suthority vested in or delegated to this
Association not reserved to the membership by other provisions of these Bylaws, the Articles of Incorporation or
the Declaration;

2. Declare the office of the member of the Board of Directors to be vacant in the event that
a Director is absent from three (3) consecutive regular meetings of the Board of Directors;

3. Employ a manager, bookkeeper, independent contractor or such other employees as they
deem necessary to prescribe their duties.



4, Adopt and publish rules and regulations including fees, if any, governing the use of the
Common Property, and the personal conduct of the Members and their guests thereon.

Section B. Duties.
1. Cause to be kept a complete record of all its corporate affairs, make such records
available for inspection by any Member or his agent, and present an annual statement thereof to the Members.
2 Supervise all officers, agents and employees of the Association and see that their duties
are properly performed.
3. Issue or cause an appropriate officer to issue, upon demand by any Member, a certificate

setting forth whether or mot any Assessment has been paid and giving evidence thereof for which a reasonable
charge may be made. If such certificate states that an Assessment has been paid, such certificate shall be conclusive
evidence of such payment.

4. Designate depositories for Association funds, designate those officers, agents and/or
employees who shall have authority to withdraw funds from such account on behalf of the Association, and cause
persons to be bonded, if, in the sole discretion of the Board of Directors, it may deem appropriate.

5. Prepare the proposed annual budget, submit the same to the membership for comuments,
and approve and annual budget. ,

6. Fix Annual Assessments and Special Assessments an amount sufficient to meet the
obligations imposed by the Declaration.

7. Send written notice of each Assessment to every Owner subject thereto at least thirty (30)
days in advance of the due date of the Annual Assessment or of the first installment thereof.

8. Cause the lien against any Lot or Marina Yacht Mooring Slip for which Assessments are
not paid within thirty (30) days after due date to be foreclosed or cause an action at law to be brought against the
Owner personally obligated to pay the same.

9. Cause the Common Property to be maintained in accordance with the Declaration.

10. Procure and maintain adequate liability and hazard insurance on all Common Property
owned by the Association, and such other insurance as they deem necessary or as may be required by the
Declaration. '

11 Appoint such committees as prescribed herein and such other committees as the Board
of Directors may, from time to time, deem necessary or appropnate.

12. Enforce and administer all of the provisions of the Declaration and the ruies and
regulations.

13. Retain minutes of all meetings of Members and of the Board of Directors in & businesslike
manner, which shall be available for inspection by Members, or their authorized representatives, and Board of
Directors members at reasonable times, for a proper purpose; which records shall be retained for at least seven (7)
years.



TICLE VIL, - OFFICERS DUTIES

Section A. Fnumeration of Officers. The officers of this Association shall be a President and Vice
President, who shall at all times be members of the Board of Directors, a Secretary and a Treasurer and such
officers as the Board of Directors may from time to time by resolution create which officers need not be members
of the Association.

Section B. Election of Officers. The election of officers shall take place at the first meeting of the Board
of Directors following each annual meeting of the Members.

Section C. Term. The officers of this Association shall be elected annually by the Board of Directors and
each shall hoid office for such period, bave such authority, and perform such duties as the Board of Directors may,
from time to time, determine.

Section D. Special Appointments. The Board of Directors may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, bave such authority, and perform such
duties as the Board of Directors may, from time to time, determine.

Section E. Resignation and Removal. Any officer may be removed from office with or without cause by
the Board of Directors. Any officer may resign at any time giving written notice to the Board of Directors , the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later-
time specified therein and, unless otherwise specified therein, the acceptance of such resignation shall be necessary
to make it effective.

Section F. Vacancies. A vacancy in any office may be filled by appointment by the Board of Directors.
The officer appointed to such vacancy shail serve for the remainder of the term of the officer he replaces.

Section G. Muitiple Offices. The offices of President, Secretary and Assistant, and the offices of President
and Vice President may not be held by the same person.

Section H, Duties. The duties of the officers are as follows:

1. President. The President shall preside at all meetings of the Board of Directors; shall see
that orders and resolutions of the Board of Directors are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign ail promissory notes and contracts as the Board of Directors may approve
from time to time.

2. Vice President. The Vice President shall act in the place and stead of the President in
the event of his absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required of him by the Board of Directors.

3. Secretary. The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board of Directors and of the Members; keep the corporate seal of the Association and affix it
on all papers requiring said seal; serve notice of meetings of the Board of Directors and of the Members; keep
appropriate current records showing the Members of the Association together with their addresses and shall perform
such duties as required by the Board of Directors.

4. Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board of Directors; shall
co-sign any promissory notes and contracts of the Association; keep proper books of account; cause an annual
review of the Association books to be made by public accountant at the completion of each fiscal year; and shall

5



prepare an annual budget and a statement of income and expenditures to be presented to the Board of Directors and
to the membership at its regular annual meetings.

ARTICLE viiI, - COMM ES

The Association shall appoint such committees as are provided in the Declaration and shall appoint other
cémmittees as deemed appropriate in carrying out its purpose.

ARTICLE IX. - ASSOCIATION RECORDS

In accordance with the requirement of Section 617.303(4), the Official Records of the Association shall

consist of:

Section A.. General Records.

1.

A copy of any plans, permits, warranties, and other items provided by Fletcher Realty
11, Inc.

A copy of the Bylaws of the Association and of each amendment to the Bylaws.

A certified copy of the Articles of Incorporation of the Association, or other documents
creating the Association, and of each amendment thereto. :

A copy of the current rules of the Association.

A book or books that contain the minutes of all meetings of the Association, of the board
of directors, and of Members, which minutes shall be retained for a period of not less
than 7 years.

A current roster of all Members and their mailing addresses, and, if known, telephone
numbers.

All current insurance policies of the Association or a copy thereof.

A current copy of any management agreement, lease, or other contract to which the
Association is & party or under which the Association or the Owners have an obligation

or responsibility.

Section B,. Financial Records.

1.

Accounting records for the Association and separate accounting records for each Lot or
Marina Yacht Mooring Slip, according to generally accepted accounting principles. All
accounting records shall be maintained for a period of not less than 7 years. The
accounting records shall be open to inspection by Members or their authorized
representatives at reasonable times for proper business purposes. The failure of the
Association to permit inspection of its accounting records by Members or their
authorized representatives entitles any person prevailing in an enforcement action to
recover reasonable attorney’s fees from the person in control of the books and records
who, directly or indirectly, knowingly denied access to the books and records for

inspection.
The accounting records shall include, but are not limited to:

6



a. Accurate, itemized, and detailed records of all receipts and expenditures.

b. A current and a periodic statement of the account for each Member of the
Association, designating the name of the Member, the due date and amount of
each Assessment, the amount paid upon the account, and the balance due.

c. All audits, reviews, accounting statements, and financial records of the
Association. ‘

d. All contracts for work to be performed. Bids for work to be performed shall
also be considered official records and shall be matained for the period of 1
year.

TICLE X. - AMENDME

Section A. Procedure. These Bylaws may be amended at a regular or special meeting of the Board of
Directors by a majority vote of the Directors.

Section B. Conflict. In the case of any conflict between the Articles of Incorporation and these Bylaws,
the Articles of Incorporation shall prevail. In the case of any conflict between the Declaration and these Bylaws,
the Declaration shall prevail.

ARTICLE XI. - CORPORATE SEAL

The Association shall have a seal in circular form having, within its circumference, the name of the
Association, the word "Florida®, the words "Corporation not-for-profit” and the year of incorporation. An
impression of the seal is affixed below.

ARTICLE XIL - MISCEILANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st day of
December of following year, except that the first fiscal year shall begin on the date of incorporation.

The foregoing Bylaws of Harbour Island at Marsh Landing Homeowners Association, Inc., a corporation

not-for-profit under the laws of the State of Florida, were adopted at the first meeting of the Board of Directors on
the day of , 1993, -

Fances odedencasm

Secretary - FRANCES HUTCHINSON

A

S PIrIE

President - PABE-Z. FLETCHER

JAX-T0729.2
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DECLARATION OF COVENANTS,
RESTRICTIONS, CONDITIONS, AND EASEMENTS
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HARBOUR ISLAND AT MARSH LANDING
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THIS DECLARATION OF COVENANTS, RESTRICTIONS, CONDITIONS AND EASEMENTS
:".f OF HARBOUR ISLAND AT MARSH LANDING (the "Declaration”) is made the 22ad day of April, 1993, by
= : Fletcher Realty III, Inc., a Florida corporaiion (the "Developer"). The Developer hereby declares that those
. ": portions of real property more fully described in Exhibit A attached hereto and made a part hereof ("Property ™) and
such Additional Property (as bereinafter defied) as it is subjected to this Declaration, shall hereafter be held,
.. transferred, sold, copveyed and occupied subject to the covenants, restrictions, easements, charges and liens
~ contained in this Declaration which are for the purpose of protecting the value and desirability of and which shall
run with the Property and be binding on all parties having any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns and shall enure 1o the benefit of each Owner thereof.

N

I. DEFINITIONS

s § The following words and phrases, when used in this Declaration, will have the meaning showa, except that
" | < singular nouns may include the plural, and one gender the others:
zoh =
2z 2 1.1 "Additional Property" means and refers to any land which is adjacent to or contiguous with the
§ o3 2 _ ‘___J‘ﬂ Property including without limitation land described in Exhibit B attached hereto and made a part hereof or which
£22 2% is subsequently owned by the Developer or a designee of the Developer which is located such that if the land is
Z g : ?, 'E annexed by declaration by its owner (the "declarant™) or by the Developer or its successor or assigns, it shall form
z £ 52  anintegrated community with the Property. Declarant may annex the Additional Property by recording in the public

records a supplemental declaration subjecting such Additional Property to the covenants and conditions of this
Declaration in the manner hereinafter set forth; provided, however, until such Additional Property is subjected to
the Declaration, this Declaration shall not constitute a lien, encumbrance or defect on the title thereof, and shall in
no way affect the conveyance or transfer of such land.

1.2 "Articles" mean and refer lo the articles of incorporation of the Association, as from time to time
amended,

1.3 "Association” means and refers to HARBQUR ISLAND AT MARSH LANDING
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not-for-profit.

I.4 "Bylaws" mean and refer to the Bylaws of the Association, as from time to time amended.
I.5 "Board" means and refers to the Board of Directors of the Association.
1.6

Common Property" means and refers to those tracts of land which are deeded 1o the Association
and such improvements thereon as are specifically conveyed to the Association. The term "Common Property" shall
also include any personal property acquired by the Association as well as certain areas within the Property
designated for maintenance responsibilitics which the Association is hereby obligated to maintain, notwithstanding
that it may not own the underiying fee simple titic. All Comumon Property is to be devoted to and intended for the
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common use and benefit of the Owners and their guests, lessees or invitees and the visiting general public (to the
extent permitted by the Board or the Association) subject to any operating rules adopted by the Association and
subject to any use rights made or reserved by the Developer prior to the conveyance of such Common Property and
subject to any and 2ll Permits, Common Property shall not include the facilities which are designated a part of
Marsh Landing Country Club including, without limitation, the golf course, clubhouse, tennis courts, swimming
pool and related facilities,

L7 "Common Roads" mean and refer to the roads depicted on any plat of the Property which provide
ingress and egress to a Lot or Dwelling Unit. The Common Roads shall be conveyed to the Association upon
completion and thereafter maintained by the Association and accordingly, unless specifically set forth to the
contrary, references to Common Property shall mean and include the Common Roads.

1.8 "Developer" means and refers to Fletcher Realty I1I, Inc., a Florida corporation, and its successors
or assigns to which it specifically assigns, in a written document, its rights under this Declaration, which
assignment is subsequeatly recorded in the public records of St. Jobns County, Florida. In addition, in the event
that any person or entity obtains titie to all of the Property owned by Developer as a result of foreclosure or deed
in lieu thereof, such person or entity may elect to become the Developer by written election recorded in the public
records of St. Jobns County, Florida, and regardless of the excrcise of such election, such person or entity may
appoint the Developer or assign any rights of Developer to any other party which acquires title to all or any portion
of the Property by written appointment in the public records of St. Johns County, Florida. In any event, any
subsequent Developer shall not be liable for any actions, defauits or obligations incurred by any previous Developer,
except as may be subsequently assumed by the subsequent Developer.

1.9 "Drainage Easements® mean and refer to Easements within which Storm Water Management
System may be constructed, maintained and used for drainage of stormwater. Drainage Easements may be described
in or graphically depicted on the Piat, described in this Declaration or specifically granted by separate instrument.

1.10 "Dwelling Unit" means and refers to any single family residence built upon a Lot or combination
of Lots, including attached or detached residences.

I.11 "Easements” mean and refer to the easements which encumber the Property. Initially, it will
include only those casements described in or graphically depicted on the Plat, and those easements described or
reserved in this Declaration. It will also include those casements hereafter dedicated for the common use aad benefit
of the Lot Owners as a part of the Common Property.

l.12 "Institutional Mortgage" means and refers to any bona fide first mortgage lien encumbering a
Lot or Yacht Mooring Slip as security for the performance of an obligation owing to an Institutional Mortgagee.

1.13 "Institutional Morigagee" means and refers to the holder of an Institutional Mortgage, an insurer
or guarantor of such morigage, including without limitation, the Veterans Administration, the Federal Housing
Administration and/or a purchaser or guarantor of such mortgages in the secondary market, including without
limitation, Federal National Mortgage Association and Government National Mortgage Association and the
Developer, if it is holding 2 first mortgage on any portion of the Property, The Daiwa Baok, Ltd., and Marsh
Landing Investors, Ltd. or their successors and assigns (The term "Lenders” as used herein shall mean and refer
to The Daiwa Bank Ltd and/or Marsh Landing Investors, Ltd., or their successors or assigns for so long as their
respective mortgages encumber any portion of the Property).

1.14 "Lagoon System" means and refers to the lands designated on the Plats as tracts of land with the
letter "L" and a number which will be improved as an inland waterway and marina providing docking facilities for
vesscls and access to the Intracoastal Waterway, all as more fully described in Article IX hereof.
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1.15 "Lot" means and refers to any parcel of real property within the Property on which a Dwelling
Unit for residential use may be constructed. However, a Lot will include, for the purposes of this Declaration, even
those portions of a platted lot which are not capable of private use by the Lot Owner, such as the portions of a Lot
which are subject to Easements for the Lake, Utility Easements and Drainage Easements. In the event that an
Owner owns a portion of Lots as depicted on the Plat and constructs a smgle Dwelling Unit thereon, the entire
parcel of Land shall be deemed a "Lot".

L.16 "Master Association" means and refers to the Marsh Landing at Sawgrass Master Association,
Inc., a Florida not-for-profit corporation, and its successors and assigns which is the entity operating and enforcing
the Master Declaration which governs the operation and maintenance of all of Marsh Landing.

L.17 "Master Declaration” means and refers to the Declaration of Community Covenants for Marsh
Landing at Sawgrass as recorded in Official Records Book 524, page 49 of the public records of St. Johns County,
Fiorida as such declaration Las been amended and supplemented from tiine to time, The Master Declaration sets
forth certain additional obligations of Owners of Lots as members of the Master Association.

I.18 "Owner” means and refers to each person or entity who is a record owner of a Lot. Owner shall
also refer to the persons or entities owning Yacht Mooring Slips which are not subject to an exclusive easement for
use by a Lot Owner. It will ot, however, inciude purchasers under contract or any mortgagees.

.19 "Plat" means and refers to the recorded Plats of the Property now recorded in the public records
of St. Johns County, Florida and such other plats of the Property which may be recorded from time to time and
subject to the terms of this Declaration. '

1.20 "Permits" means and refers to the permits, easements and other approvals secured by various
governmental agencics and regulatory bodies which govern the development of the Property, including without
limitation, the permits issued by the Florida Department of Environmental Regulation, St. Jobns River Water
Management District and Army Corps of Engineers.

121 "Property" means and refers to all of the real property more fully described on Exhibit A attached
hereto and made a part hercof.

1.22 "Stormwater Management System" mecans a system which is designed and constructed or
implemented to control discharges which are necessitated by rainfall events; incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or re-use water to prevent or reduce flooding, overdrainage, environmental
degradation and water poilution or otherwise affect the quantity and quality of discharges from the system, as
permitted pursuant to Chapters 40C-4, 40C, 40 or 40C-42, Florida Admigistrative Code.

1.23 "Utility Easements” mean and refer to Easements within which sewers, storm sewers, water
mains, gas mains, electric cables, telephone cables, television cables and other utilities may be constructed,
maintained and used. The Utility Easements may be described in or graphically depicted on the Plat or described
in this Declaration or granted or reserved in a separate instrument. .

1.24 *Yacht Mooring Slip" shall mean and refer to a portion of the Lagoon System (as hereinafter
defined) which is hereinafter designated for the exclusive use of an Owner for the docking of such Owner’s vessel.
Yacht Mooring Slips are subject to two types of ownership; (a) Appurtenant Yacht Mooring Slips are those Yacht
Mooring Slips which are or may be an appurtenance of ownership of a Lot and (b) Marina Yacht Mooring Slips
are those Yacht Mooring Slips which are reserved by the Developer for use as provided in Section X.2. At the time
of recording this Declaration, the Developer does not intend to construct the Marina or the Marina Yacht Mooring
Slips, and references to the Marina or Marina Yacht Mooring Slips are intended only to reserve certain rights and
set forth certain obligations in the event that the Marina is constructed. Such references shali in no way be
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construed to create an obligation on the part of the Developer to construct such improvements. References to
"Yacht Mooring Slips” herein shall include both types of Yacht Mooring Slips unless set forth to the contrary.

H. PROPERTY RIGHTS CREATED

The Developer, for itself and all others claiming by, through and under it, or any of them, hereby grants,
bargains, sells and conveys to the Association, the Developer, lnstitutional Mortgagees and all claiming by, through
and under them, or any of them, the following perpetual rights, titles, easements and interests appurtenant in, to
and under the real property included in the Property, upon and subject to the terms, conditions and limitations set
forth in this Declaration, the Master Declaration, the Articles and the Bylaws:

1.1 Rights of the Association. To the Association and those claimiog by, through and under it, the
following rights, titles, eascments and interests: (a) As to cach Lot and Marina Yacht Mooring Slip, the right to
require that Owner or Ownpers be members of the Association; (b) As to each Lot and Marina Yacht Mooring Slip,
the right to make Assessments (as hereinafter defined) against the Lot and/or Marina Yacht Mooring Slip to provide
funds for the Association, together with a lien, encumbrance or security interest in and to the Lot or Marina Yacht
Mooring Slip, to secure payment of Assessments against the Lot or Marina Yacht Mooring Slip, interest thereon
and the costs of collection as provided in the Articles and this Declaration; (¢) The right and the obligation to
maintain the Comton Property including, without limitation, the applicable portions of the Stormwater Management
System and make, maintain, repair, replace and use improvements within the Common Property which are not of
a private nature; (d) The right to enforce by any lawful means the terms, provisions and restrictions of this
Declaration, the Articles and Bylaws; and, (¢) The ownership of the portion of the Common Property conveyed to
the Association, subject to all other reservations set forth in any conveyance and provisions or this Declaration.

1.2 Owner’s Common Property Easements, Subject to the provisions of the Declaration, the rules
and regulations of the Association, and any prior use rights granted or reserved in the Common Property, every
Owner, their successors, assigns and Institutional Mortgagees and the families and every guest, tenant, and invitee
of every Owner are hereby granted a non-exclusive right and easement of ingress and egress and use in and to
Common Property which shall be appurtenant to and shall pass with the title to every Lot, Dwelling Unit, and
Marina Yacht Mooring Slip subject to the following provisions:

(a) The right of the Board, without further consent from Owners or their Institutional
Mortgagees, to dedicate, transfer or grant an cascment or fee simple ownership or place restrictive covenant or
easement over all or any part of the Common Property for the benefit of any public agency, authority or utility
company for the purpose of providing utility or cable television service to the Property or for the purpose of
complying with the Permits and the right of the Board to acquire, extend, terminate or abandon such easement or
restrictive covenant.

1) The right of the Board of Directors of the Association to sell, convey or transfer the
Common Property or any portion thereof to any third party other than those described in Subsection (a) for such
purposes and subject to such conditions as may be approved by a two-thirds vote of the Board.

() The right of the Board to adopt reasonable rules and regulations pertaining to the use of
the Common Property.

() The right of the Developer or the Board of Directors of the Association to authorize other
persons to enter upon or use the Common Property for uses not inconsistent with the Owners’ rights therein.

(e) The right of the Board of Directors of the Association to mortgage any or all of the
Commeon Property for the purposes of improvement or repair of the Common Property, subject to such conditions
as may be approved by two-thirds vote (2/3) of the Board.
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1.3 Delegation of Use. Any Owner may delegate his right of enjoyment to the Comunon Property
to the members of his family, his tenants, guests and invitees or contract purchasers who occupy the Dwelling Unit
within the Property.

1.4 Owners’ Common Road Easements. It is specifically acknowledged that the Common Roads
will be conveyed by the Developer to the Association free and clear of all monetary liens, except taxes, matters of
record prior to the conveyance and except Developer’s reserved easement for itself, its successors, assigns and
mortgagees for ingress and egress and Developer’s reserved right, for itself, its successors, assigns, designees it
may choose, morigagees and any owners of Additional Property or lands which are subjected to the Master
Declaration, but not cbligation, to install all utilities, strect lighting, and signage, including without limitation, cable
television, in the Common Road right of way. Each Owner of a Lot, Dwelling Unit, Marina Yacht Mooring Slip
or any parcel of Property, his successors and assigns, domestic help, guests, invitees, delivery, garbage pickup and

fire protection services, police and other authorities of the law, United States mail carriers, representatives of
utilities serving the Property, lnstitutionai Morigagees and such other persons as the Developer and/or the
Association shal) designate, are hereby granted a perpetual non-exclusive casement for ingress and egress over the
Common Roads.

The Developer and the Association shall have the unrestricted and absolute right, but not obligation, to deny
ingress to any person who, in the opinion of the Developer or the Association, may create or participate in a
disturbance or nuisance on any part of the Property; provided that, the Develaper or the Association shail not deny
an Owner or Institutional Mortgagee the right of ingress and egress or right to obtain utility services to any portion
of the Property owned by such Owner or mortgaged to such Institutional Mortgagee. The Developer and the
Association shall have (a) the right to adopt reasonable rules and regulations pertaining to the use of the Common
Roads; and (b) the right, but no obligation, from time to time, to control and regulate all types of traffic on the
Common Roads, including the installation of gatehouse and gate systems, if the Developer or Association so elects.
The Developer and the Association shall have the right, but no obligation, to control speeding and impose speeding
fines to be collected by the Association in the manner provided for Assessments and to prohibit the use of the
Common Roads by traffic or vehicles (including without limitation, motoreycles, "go-carts®, three wheeled
vehicles), which in the opinion of Developer or the Association would or might result in damage to the Common
Roads or create a nuisance for the Owners, (¢} the right, but no obligation, to control and prohibit parking on all
or any part of the Common Roads, and (d) the right, but no obligation, to remove or require the removal of any
fence, wall, hedge, shrub, bush, tree or other thing, natural or artificial which is placed or located on the Property,
if the location of the same will, in the opinion of the Developer or the Association, obstruct the vision of a motorist.
The Developer's rights set forth herein are not exclusive and the Sheriff’s Department of St. Johns County, Florida
i$ hereby granted the right to enter onto the Property for the purpose of cnforcing those rules, regulations and laws
which are generally & part of its jurisdiction.

The Developer reserves the sole and absolute right at any time to redesignate, relocate, or close any part
of the Common Roads without the consent or joinder of any Owner or Institutional Mortgagee, so long as no Owner
or his Institutional Mortgagec is denjed reasonable access from his Lot, Dwelling Unit or Marina Yacht Mooring
Slip to a public roadway by such redesignation, relocation or closure.

IL5 Conveyance of Common Property. The Common Roads shail be conveyed to the Association
as provided above, and the Developer may convey the Common Property to the Association at such time as the
Developer determines, but in all events no later than the time of termination of the Class B membership. Such
copveyance shall be subject to easements and restrictions of record and free and clear of all liens, except taxes and
matlers of record prior to conveyance. The Developer may reserve certain rights to itself and its desi gnees for use
of the Common Property and/or Comnmon Roads. The Developer may terminate the designation of iand as Common
Property without consent or joinder of any Owner or Institutional Mortgagee. Upon conveyance of the Common
Property to the Association, such Common Property shall be held for the benefit of the Association and its members
subject to the Developer's right to terminate such designation.
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I1.6 Wetlands Tracts. Portions of the Property are designated as wetlands preserves which are
evidenced by the letter "W before the tract number on the Plat ("Wetland Preserves™). The Developer reserves
the right, but not the obligation, if permitted under the "Permits”, to convey the Wetlands Preserve to the
Association or to such other persons or entities as may be designated by the Developer and permitted under the
Permits or to use the Wetlands Preserves as may be permitted from time to time. If so conveyed, the Association
shall accept the Wetlands Preserve and shall hold it and maintain it in accordance with the Permits.

III. THE ASSOCIATION

The Developer has created the Association for the purposes of continuing management and maintenance
of the Property and to enforce the terms and conditions of this Declaration.

II.t  Membership. Each current and future Owner will, during the period of ownership, be a member
of the Association. Membership in the Association will be appurtenant to, and may not be separated from,
ownership of a Lot. In addition, those persons or entities owning Marina Yacht Mooring Slips which are not subject
to an easement for use by a Lot Owner shall be 2 member of the Association. Upon termination of the Class B
Membership, each Member will be entitled to vote upon all matiers coming before the membership as provided in
the Articles and Bylaws,

[11.2  Regulatory Documents. Each Owner will abide by the terms and conditions contained in this
Declaration, the Articles and Bylaws and the rules and regulations promulgated in accordance therewith.

[I.3  Power and Authorify of Association. Without limiting any other provision of this Declaration,
the Articles or the Bylaws, the Association has the powers and responsibilities as set forth in Section II.1 and set
forth in the Articles.

.4  Classes of Membership and Voting. The Association shall have three classes of voling
memberships.

(a) Class A, Class A Members shall be all Owners of Lots, with the exception of the
Developer.

b Class B, Class B Member shall be the Developer.

i (c) Class C. Class C Members shall be those persons or entities owning Marina Yacht Mooring
Slips which are not subject to an easement to the Owner of a Lot.

(d) Class B Membership shall terminate upon the happening of one of the following events
whichever shali first occur:

8] when Developer no ionger owns any Lot or Marina Yacht Mooring Slip subject to this
Declaration or any part of the Additional Property;

(2) December 31, 2023;
3 When Developer, in its sole discretion, determines to terminate its Class B Membership.
When catitled to vote, each Lot and Maripa Yacht Mooring Slip shall be entitled to one (1) vote. If an

Owner owns more than one (1) Lot or Marina Yacht Mooring Slip, such Owner shall be entitied to one (1) vote
for each Lot or Marina Yacht Mooring Slip. Provided however, if an Owner owns a Lot and a part of the adjacent
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Lot which it occupies as a single building plot, the Owner shall have only one (1) vote. Owners of Lots with
Appurtenant Yacht Mooring Slips shall have only one vote, Until such time as the Class B Membership terminates,
the Class B Member shall be vested with the sole voting rights of the Association.

1V, ASSESSMENTS

The Association will make, levy and collect such funds as are necessary to operate the Association, which
funds shall constitute an assessment against Lots, Marina Yacht Mooring Slips and Owners as provided in the
Articles and Bylaws, and, as follows:

IV.l  Creation of the Lien and Personal Obligation for Assessments. All Assessments from time to
time levied against a Lot and Marina Yacht Mooring Slip by the Association, including Annual Assessments, Special
Assessments and Bulkhead Assessments (jointly referred to herein as "Assessments”), together with interest on the
principal amount of the Assessment from the date due at the maximum rate allowable by law and costs of collection
(inciuding reasonable attorney’s fees in pre-trial, trial and appellate and bankruptcy proceedings) will be a charge
on and continuing lien upon that Lot or Marina Yacht Meoring Slip, and will also be the personal obligation of the
Owner. By accepting ownership of an interest in a Lot or Marina Yacht Mooring Slip, the Owner will be liable
to the Association for all Assessments becoming a lien against that Lot or Marina Yacht Mooring Slip at any time
prior to or during the time that the Owner owns an interest in the Lot or Marina Yacht Mooring Slip, together with
all interest accruing on the principal amount of those Assessiments and the costs of collection. The co-Owners of
a Lot or Marina Yacht Mooring Slip will be jointly and severaily liable for Assessments, interests and costs. No
Owner of a Lot or Marina Yacht Mooring Slip may waive or otherwise escape liability for the Assessments by not
using or abandoning Comunon Property. No part of the Property which is not included in a Lot or Marina Yacht
Mooring Slip will be subject to Assessment,

IV.2  Purpose of Assessments. Annual and Special Assessments levied by the Association will be used
for the purpose of operating and maintaining the Association, and, operating and maintaining the Common Property,
including, but not limited to, the cost of taxes, insurance, labor, equipment, materials, management, maintenance
and supervision, for the purpose of maintaining or improving the Common Property, (which shall include, but not
be limited to the bulkhecad for the Lagoon System), for planting and maintaining trees and shrubbery within the
rights-of-way, for improving and maintaining the Stormwater Management System, for accounting and legal
services, and for such other permissible activitics undertaken by the Association. The Board may, but it not
required, cstablish and maintain a reserve fund in amounts as it may determine for the periodic maintenance, repair
and replaccment of improvements to the Common Property. Additions to this reserve fund will constitute a portion
of the annual budget and will be maintained out of the Assessments. The Board may also establish reserve funds
from the Assessments to be held in rescrve for (a) major rehabilitation or major repairs; (b) emergency and other
repairs required as a result of storm, fire, natural disaster or other casualty loss; and, (c) initial cost of any new
service 1o be performed by the Association.

IV.3 Annual Assessment. The Board will annually fix the Annual Assessment based upon the projected
financial needs of the Association, as determined by the Board. At the annual meeting of the Board, the Board will
adopt a budget, establish the {otal cost of performing the Association’s obligations hereunder and shall divide such
amount by the number of Lots or Marina Yacht Mooring Slips subject to this Declaration to determine the rate of
Annual Assessment and as soon as is practicable after the annual meeting of the Association, bills for the Annual
Assessment will be mailed to Lot and Marina Yacht Mooring Slip Owners at their fast known address. Provided
however, if the Developer, in its sole discretion has elected to fund the deficit as provided in Section I'V.12(c), and
the Developer is the Class B Member of the Association, the Board may set the Annual Assessment at an amount
different from that which would be calculated as set forth herein.

IV.4  Uniform Rate and Maximum Amount of Annual Assessment. All regular Annual Assessments
will be at a uniform rate for each Lot and Marina Yacht Mooring Slip. The amount of the Annual Assessment for
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the first portion of the year from the commencement of the Assessiments to the end of the calendar year shall be
$2,000.00 per year.

Thereafter the Anoual Assessment may be increased or decreased as determined by the Board so as to be
able 1o provide for all the services of the Association.

In the event that an Owmner owns a part but pot all of an adjacent Lot, which portion of the Lot is
incorporated nto a single building plot, the Owner thereof shall be required to pay ooly one (1) Assessment for such
Lot and shall have only one (1) vote in Association matters. If any Owner owns two (2) or more complete Lots,
whether or not contiguous, the Owner shall pay one (1) Assessment for each complete Lot owned unless the second
Iot is incorporated solely as a singie building plot and only one Dwelling Unit is located thereon, then the Owner
thereof shall pay only one assessment and shall have only one vote, Owners of Appurtenant Marina Yacht Mooring
Slips will pay a single Assessment. Annual assessments on Lots shall be the same whether it has been improved
by a Dwelling Unit or not. The Developer makes no representations on the date hereof as to the total number of
Lots or Maripa Yacht Mooring Slips will be subject fo Assessments, the amount established for the Annual
Assessment shall be fixed by the Board on anpual basis based upon the number of improved Lots and actual costs
and only these Lots which constitute a part of the Property will be included in the calculation of the Annual
Asscssiments,

IV.5  Special Assessments. In addition to regular Annual Assessments, the Association may levy
Special Assessments which are two fypes: (a) those assessed against all Owners for purposes which benefit ail the
members of the Association (referred to herein as "General Special Assessments”™) and (b) those assessed against
specific Owners for failing to comply with this Declaration or the Articles and Bylaws of the Association and the
rules and regulations thereunder (referred to herein as “Specific Special Assessments®). General Special
Assessments may be levied for a calendar year, applicable to that calendar year only, for any purpose approved by
the Board., However, no General Special Assessment may be levied during a calendar year if it exceeds fifty
percent (50%) of the regular Annual Assessment for that calendar year unless approved by a majority vote of each
Class of Members.

Specific Special Assessments against an Owner shall be assessed against such Owner after the Board or
its agents give such Owner written notice of the violation of the Declaration, the Articles, or Bylaws or the rules
and regulations and a time certain period to cure the violation. If the Owner fails to cure such violation within the
cure period or violates the terms of the Declaration, Articles, Bylaws or rules and regulations again, the Board may
assess a Specific Special Assessment against the Lot or Marina Yacht Mooring Slip to cure such violation and if
it is not paid within thirty (30) days then in such event the Board may file a claim of lien and foreclose such lien
as clsewhere provided herein,

1V.6  Intracoastal Waterway Bulkhead Assessments. The Association may assess each Owner of
a Lot which fronts upon the Intracoastal Waterway an Intracoastal Waterway Bulkhead Assessmeunt for the repair,
restoration and maintenance of the bulkhead along the Intracoastal Waterway on an annual basis or as a separate
assessment.

The Association may establish a budget for the repair, restoration and maintenance of the bulkhead along
the Intracoastal Waterway together with a reserve for unplanned expenses, which total budget shall be divided by
the total number of lincar feet of bulkhead. Each Owner of a Lot subject to the Intracoastal Waterway Bulkhead
Assessment shall pay a portion of the cost of such repair, restoration or maintenance computed by multiplying the
per linear foot amount by the total of linear fect of buikhead located upon his Lot. The bulkhead within the Lagoon
System will be maintained as a part of the Annual Assessments.

IV.7  Date of Commencement and Assessments Due Date. The regular Annual Assessment levied
against a Lot or Marina Yacht Mooring Slip for a calendar year will become a lien against that Lot or Yacht
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Mooring Slip as of the Ist day of January of that calendar year even if the amount is not known. A General Special
Assessment against all Owners of Lots and Marina Yacht Mooring Slips will become a lien against the Lots or
Marina Yacht Mooring Slips as of the date (which will be the first day of a month) fixed by the Board. The due
date(s) of any General Special Assessments will be fixed in the resolution authorizing the Assessment, and paid in
advance in lump-sum or in monthly, quarterly, semi-annual, or ansual installments, as determined by the Board;
provided, however, no Annual Assessments shall be due and payable by any Lot Owner until the portion of the
Common Roads serving such Owner’s Lot are substantially complete and no Annual Assessments shall be due and
payable by any Marina Yacht Mooring Slip Owner until the improvements, including the dock, for such Marina
Yacht Mooring Slip is completed, Intracoastal Bulkhead Assessment shall commence for the applicable Lots at such
time as is determined by the Board.

1v.8  Payment Roster. The Association will prepare and maintain a roster of the Owners and the
outstanding Assessmients against cach Lot and Yacht Mooring Slip. The roster will be kept in the registered office
of the Association and will be open to inspection by any Owner or the representative of any Owner or their
Institutional Mortgagee. Writlen notice of an Assessment will be sent to every Owner as soon as is practicable
after it is established. The Association will, upon reasonable advance request, furnish to any Owner a written
estoppel certificate signed by an officer of the Association setting forth the amount, if any, of the unpaid
Asscssments, interest and costs constituting a lien against 2 Lot or Marina Yacht Mooring Slip by virtue of this
Deciaration,

V.9 Effect of Non-Payment of Assessment: The Lien, the Personal Obligation, and Remedies of
Association. If an Assessment against a Lot or Marina Yacht Mooring Slip is not paid within fifteen (15) days of
the due date, the Association may file a claim of lien in the Public Records of St. Johns County, Florida. It is
understood that any lien filed against a Lot will include the Appurtenant Yacht Mooring Slip. A claim of lien will
state the description of the Lot or Marina Yacht Mooring Slip encumbered, the name of the Owner, the amount
remaining unpaid and the date when due. A claim of lien will include Assessments which are due and payable
when the claim of lien is recorded, but will secure all Assessments due or overdue thereafter plus interest, costs,
altorney’s fees, advances to pay taxes and prior encumbrances and interest therecon. Claims of lien will be signed
by an officer or agent of the Association. Upon full payment of all sums owing and evidenced by a claim of iien,
it will be satisfied of record at the Owner's expense. If an Assessment agaiost a Lot or Maripa Yacht Mooring Slip
is not paid within fiftecn (15) days of the due date, the Association may charge s late fee of $25.00 for the handling
of the delayed funds. The Assessment will accrue interest from the due date at the maximum rate aliowable by law.
The Association may at any time thereafter bring an action to foreclose the lien against the Lot or Marina Yacht
Mooring Slip in like manner as a foreclosure of a mortgage on real property, and/or a suit on the personal obligation
of the Owner(s) and therc will be added to the amouat of such Assessment in either event the cost of collection,
including a reasonable attorney’s fee and court costs.

IV.10  Subordination to Institutional Mortgages. A lien (for Assessments, interest, costs and other
sums owing the Association with respect to a Lot or Marina Yacht Mooring Slip, whether evidenced by a claim of
lien or otherwise) which first becomes due (a} after the execution and delivery of the institutional Mortgage, and
{b) before the sale or transfer of the Lot or Marina Yacht Mooring Slip pursuant to a decree of foreciosure of the
Institutional Mortgage or a deed in lieu thereof, will be subordinate to the lien of the Institutional Mortgage. No
other sale or transfer will relieve any Lot or Marina Yacht Mooring Slip from liability for any Assessment, and even
a transfer by deed in lieu thereof or a foreclosure sale of an Institutional Mortgage will not relieve a Lot or Marina
Yacht Mooring Slip of the lien for Assessments first becoming due before the cxecution and delivery of the
Institutional Mortgage or subsequent to the sale or transfer of such Lot or Marina Yacht Mooring Slip pursuant to
a decree of foreclosure or to the sale or transfer of such Lot or Marina Yacht Mooring Slip pursuant to a deed in
lieu of foreclosure. The written opinion of cither the Developer or the Association that the lien is subordinate to
an Institutional Mortgage will be dispositive of any questions of subordination.
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IV.11 Exempt Property. The Board will have the right to exempt from the Assessments, charge or lien
described in this Declaration any parts of 2 Lot used (and as long as it is used) for any of the following purposes:
(r) As an easement or other interest therein dedicated and accepted by the local public authority and devoted to
public use; (b) As Common Property; and (¢) As property excmpled from ad valorem taxation by the laws of the
State of Florida, to the extent agreed to by the Association.

1V.12  Developer Assessment. Notwithstanding anything herein to the contrary, Developer shall have
the option, in its sole discretion, to (a) pay the Annual Asscssments for the Lots or Marina Yacht Mooring Slips
owned by it, (b) pay Annual Assessments only on certain designed Lots or Marina Yacht Mooring Slips (e.g. those
under copstruction or those Lots owned by Developer on which a Dwelling Unit has been constructed and a
certificate of occupancy has been issued), or (¢) not pay Annual Assessments on any Lots or Marina Yacht Mooring
Slips and in lieu thereof fund any resulting deficit in the Association’s operaling expenses. The deficit to be paid
under option (c), above, shall be the difference between (i) actual operating expenses of the Association (exclusive
of capital improvement costs and reserves) and the administration hereof and (ii) the sum of all monies receivable
by the Association including Agsessments, interest, late charges, fines, incidental income and any surplus carried
forward from the preceding year(s).

Developer may, from time to time, change the option under which the Developer is making payment to
the Association by written notice to such effect to the Association. When all Lots and Marina Yacht Mooring Slips
are conveyed to purchasers, neither the Developer or its affiliates shall bave further liability of any kind to the
Association for the payment of Assessments, deficit or contributions.

V. ARCHITECTURAL CONTROL AND
ARCHITECTURAL REYIEW BOARD

V.1 Preamble. It is the intent of the Developer to preserve and enhance the unique natural
enviropment of the Property. Experience has shown that careful attention during the design and construction stages
is required to insure that the finished Dwelling Unit will be compatibie with the original site. The Architectural
Review Board ("ARB™), as established under the Master Declaration shall perform the duties under this Section.
It is recommended that Owners and their approved architects and contractors inspect their Lots with a representative
from the ARB prior to initiation of design and construction.

V.2 Necessity of Architectural Review and Approval. No Dwelling Unit, landscaping, improvement
or structure of any kind, including, without limitation, any building, fence, wall, swimming pool, tennis court,
screen enclosure, sewer, drain, disposal system, decorative building, landscape device or object, or other
improvement shall be commenced, erected, placed or maintained upon any Lot or Yacht Mooring Slip or anywhere
within the Property, nor shall any addition, change or alteration therein or thereof be made, including repainting
of exterior to different color or the alteration of a Lot from its natural condition, (all of the foregoing are jointly
and scverally referred to as "Proposed Improvement”) unless and until the plans, specifications and location of the
Proposed Improvement shail have been submitted to, and approved in writing by the ARB. All plans and
specifications for Proposed Improvement shall be evaluated as to harmony of external design and location in relation
to surrounding structures and topography and as to conformance with the Architectural Planning Criteria (see Section
V.6 below) of the ARB. It is hereby acknowledged that initial construction of the improvements for the Yacht
Mooring Slips will be made by the Developer; any change or modification of the improvements constituting the
Yacht Mooring Slips arc "Proposed Improvements” and the Owner thereof is required to obtain the approval of the
ARB in the manner provided herein.

1t shall be the burden of each Owner to supply preliminary and completed plans and specifications to the
ARB and no plan or specification shall be deemed approved unless a written approval is granted by the ARB to the
Owner submitting same. Any change or modification to approved plans shall not be deemed approved unless a
written approval is granted by the ARB to the Owner submitting the change or modification.

10
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V.3 Architectural Review Board. The architectural review and control functions of the Association
shall be administered and performed by the ARB in the manner more fully described in the Master Declaration.

V.4 Powers and Duties of the ARB. The ARB shall have the following powers and duties:

(a) To recommend, {rom time to time, to the Board of the Master Association modifications
and/or amendments to the Architecturai Planning Criteria. Any modification or amendment to the Architectural
Planning Criteria shall be consistent with the provisions of this Declaration.

(b) To require submission to the ARB of a preliminary and final application by each Owner
and complete sets of all preliminary and final plans and specifications for any Proposed Improvement, the
construction or placement of which is proposed upon any portion of the Property, signed by the Owner thereof and
contract vendee, if any. The ARB shall also require submission of a complete plan for drainage of the Lot upon
completion of the Proposed Improvement, plan for the protection or proposed removal of trees; samples of building
materials proposed for use on any Lot, and may require such additional information as may be reasonably necessary
for the ARB to completely evaluate the proposed structure or improvement in accordance with this Declaration and
the Architectural Planning Criteria,

) To approve or disapprove any Proposed Improvement or change or modification thereto,
including repainting of exterior surfaces of any improvements to a different color, the construction, erection,
performance or placement of which is proposed upon any Lot or Yacht Mooring Slip and to approve or disapprove
any exterior additions, changes, modifications or alterations therein or thereon. All decisions of the ARB shall be
final. '

{d) To approve or disapprove any and all architects who will design any Proposed
Improvement on a Lot.

(e) To adopt a schedule of reasonable fees for processing requests for ARB approval of
Proposed Improvements. Such fees, if any, shall be payable to the ARB, in cash, at the time that plans and
specifications are submitted to the ARB.

The Architectural Planning Criteria set forth herein are intended as guidelines to which adherence
shall be required by cach person proposing to construct or install Proposed Improvements; provided, however,
the ARB shall have the express authority to waive any requirement set forth berein if, in its professional opinion,
it decms such waiver is in the best interest of the Property and the deviation required is compatible with the
character of the Property. A waiver shall be evidenced by an instrument signed and executed by the ARB upon
approval by a majority of its members.

V.5 Procedure for Approval of Plans. The ARB shall approve or disapprove the preliminary and
the final applications for an Proposed Improvement within thirty (30) days after each has been submitted to it in
proper form and all information required by the ARB is supplied. If the plans are not approved within such period,
they shall be deemed to have been disapproved. The applications. and plans submitted to the ARB shall be in
compiiance with the then applicable Architectural Planning Criteria.

(b) Upon approval of the preliminary application, a final application shall be filed in duplicate
and shall include everything required to be shown on preliminary application and in addition the following:

(n actual samples of exterior material with specified paint colors applied to those materials;
and

11
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(2) identification of all contractors who will be employed by the Owner in performing the
required work.

{©) Final application shall not be approved until the Owner tags all trees on the Lot which
are scheduled for removal, provides barriers around all trees to be preserved and stakes out the perimeter of any
Proposed Improvements, :

(d) In connection with all reviews, acceptances, inspections, permissions, consents or required
approvals by or from the Developer or the Association or the ARB, contemplated under this Article, neither the
Developer, the ARB nor the Association shall be liable to an Owner or to any other person on account of any claim,
liability, damage or expense suffered or incurred by or threatened against an Owner or such other person and arising
out of or in any way related to the subject matter of any such reviews, acceptances, inspections, permissions,
consents or required approvails, whether given, granted or withheld by the Developer, the Association or the ARB.
Approval of any plans by the ARB does not in any way warrant that the Proposed Improvements are structurally
sound or in compliance with applicable codes, nor does it eliminate the need for approval from the St. Johns County
building department.

(e} The ARB will be evaluating each Proposed Improvement application for total effect,
including the manner in which the Lot is developed. This evaluation relates to matters of judgment and taste which
cannot be reduced to a simple list of measurable criteria. 1t is possible, therefore, that a Proposed Improvement
might meet the individual criteria delineated in this Article and still not receive approval, if in the sole judgment
of the ARB, its overall aesthelic impact is unacceptabie. The approval of an application for one Proposed
Improvement shall not be construed as creating any obligation on the part of the ARB to approve applications
involving similar designs pertaining to different portions of the Property.

V.6 Architectural Planning Criteria.

The following Architectural Planning Criteria shall apply to any and all Proposed Improvements, provided
however, all Proposed Improvements must be submitted to and approved by the ARB and mere compliance with
the following criteria shall not be deemed sufficient to waive submission to and approval by the ARB. In addition,
the specific reference to ARB approval in some of the following subsections shall not be construed to exclude the
required ARDB approval with respect to all provisions.

. {a) Building Type, No Dwelling Unit shall be erected, altered, placed or permitted to remain
on any Lot, which is in Unit Three other than one detached single-family residence containing not less than two
thousand two hundred (2200) square feet; and on Lots in Units One and Five, no Dwelling Unit shall be erected,
altered, placed or permitted to remain in such Lot other than a single family residence containing not less than three
thousand two hundred (3200) square feet. The calculation of such square footage shall include only liveable,
enclosed, heated floor area (exclusive of open or screen porches, patios, terraces, and garages) not to exceed thirty-
five (35) feet in height and havisg a private and enclosed garage for not less than two {2) nor roore than four (4)
cars. Unless approved by the ARB as to use, location and architectural design, no tool or storage facility may be
constructed scparate and apart from the Dweiling Unit nor can any such structure(s) be constructed prior to
construction of the main residential Dwelling Uait.

+)) Layout. No foundation for a Proposed Improvement shall be poured, nor shall
construction commence in any manner or respect, until the layout for the Proposed Improvement is approved by
the ARB. It is the purpose of this approval to assure that no trees are unnecessarily disturbed and that the Proposed
Improvement is placed on the Lot in its most advantageous position as determined by the ARB. The ARB requires
that the layout reflect adequate provisions to protect remaining trees on the Lot, such as, barricades, spraying and
topping.

12
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(c) Set Back Restrictions. The set-back restrictions are established with respect to the
construction of the [iveable, enclosed, heated floor ares of any Dwelling Units shall be made by the ARB in
accordance with any applicable governmental regulations. The minimum set back lines shall be:

() Units One and Five

(A) Front Set Back Lines - 35 feet measured from the front Lot Line;

(B) Side Set Back Lines - 15 feet from side Lot lines;

<) Back Set Back Lines - 30 feet from rear Lot line or from top of bank on lake
Lots or from Wetland boundary on marsh Lots abutting Wetland Preserves;

D) Corner Lots - 25 feet on each side of the Dwelling Unit which faces the roads,
as measured from the Lot lines;

(2)  Unit Three

(A} Front Set Back Lines - 25 feet measured from the front Lot Line;

{B) Side Set Back Lines - one side of the dwelling Unit shall be at leastBfeet from
side Lot line, the other shall be at least 12 feet from the side Lot line and there
sball be a total of 15 feet between the foundations of each Dwelling Unit;

<) Back Set Back Lines - a minimum of 30 feet from rear Lot line which abuts a
wetland boundary, marsh or Wetland Preserve; for Lots which do not abut the
foregoing, the back set back line will be established by the ARB taking into
consideration the Dwelling Unit and size of Lot;

(D) Corner Lots - 25 feet on cach side of the Dwelling Unit which faces the roads,
as measured from the Lot lines;

The ARB may grant waivers of a set back restriction for an individual Lot (provided it is permitted under
governmental regulations) where in its opinion and sole discretion taking into consideration the preservation of trees,
the maintenance of overall aesthetics in the area, or such other reasons as the ARB may deemn bepeficial or
advisable, and may consider the overall effect if the building plot incorporates more than one Lot.

() Exterior Color Plan. The ARB shall bave final approval of all exterior color plans and
cach Owner must submit to the ARB prior to initial construction and development upon any Lot a color plan
showing the color of the roof, exterior walls, shutters, trims, etc. The ARB shall consider the extent to which the
color plan is consistent with the Dwelling Units in the surrounding areas and the extent to which the color plan
conforms with the natural color scheme of and for the Property.

(e) Roofs. All roofs on Dwelling Units in Unit Three shall be covered by hard tile roofing
materials. All roofs on Dwelling Units in Unit One and Five will be hard tile or cedar shake. Flat roofs shall not
be permitted unless approved by the ARB. Minimum pitch of roof will be 8/12. Protrusions through roofs for
power ventilators or other apparatus, including the color and location thereof, must be approved by the ARB.

) Floor Level Elevations. As is common to most areas of the Southeastern coastal plain,
the St. Johns County Building Code requires that the elevation of the first finished floor of any residence be above
the level of possible flood waters based upon U.S. Corps of Engineers criteria for storms that would occur once
every 100 years. This level has been established for the Property as 5.0 feet mean above sea level. The ARB
therefore, has established eight (8) feet mean above sea level as the minimum floor elevation for all habitable rooms.
The ARB recommends that on any Lot where the floor elevations of the main living area are to be constructed 18
inches or more above existing grade, that pilings or foundation walls be used. Itis suggested that the vertical plane
of these pilings or walls shall be recessed a minimum of 6 inches behind the vertical plane of the exterior wall of
the living area. In ali cases, this lower structural element will be architecturally screened or treated. Foundation
planting alone will not be accepted.

13



‘R 887 pg 1o

6] Lot Level Elevation. Lots adjacent to the marshes with unrestricted flow from tidal waters
may be affected several times per year by unusually high "spring tides". That portion of the Lot with an elevation
less than 3.1 feet, which is the peak tide elevation, may experience standing water for short durations. In certain
cases, on rear yards of Lots bordering tidal marshes and canals, the ARB may allow use of fill material, if in its
judgment the fill will not adverscly affect drainage, trees or aesthetics provided that Owner shall obtain all necessary
Permits for any such fill activity prior to undertaking such fill activity.

th) Garages and Automobile Storage. In addition to the requirements stated in Paragraph
V.6(a) above, all garages shall have a minimum width of twenty (20) feet and a minimum length of twenty (20) feet
as measured from the inside wall of the garage. All garages must have either a single overhead door with a
minimum door width of eighteen (18) feet for a two-car garage, or two (2) eighteen (18) foot doors for a four-car
garage, or two (2), three (3}, or four (4) individual overhead doors, each a minimum of ten (10) feet in width, and
a service door. Front entry garages shall have no more than three (3) doors which shall be individual doors. All
overhead doors shall be electrically operated and shail be kept closed when not in use. No carports will be
permitted unless approved by the ARB. The ARB recommends side entry garages. However, where side entry
is impractical, the ARB will consider for approval front entry garages. Automobiles shall be stored in garages when
not in use.

)] Driveway Construction. All Dwelling Units shall have a paved driveway of stable and
permanent construction of at least cighteen (18) feet in width at the entrance to the garage. All driveways must be
constructed with an approved material. Natural colored concrete wili not be permitted. The jocation of driveways
with respect to the side set back lines will be carefully reviewed by the ARB and landscaping and berming between
driveways on adjacent Lots will be encouraged. '

)] Dwelling Unit Quality. The ARB shall have final approval of ali exterior building
materials, Exposed concrete block shall not be permitted on the exterior of any building or detached structure unless
prior approval is obtained from the ARB.

k) Games and Play Structures. All basketball backboards, tennis courts and play structures
shall be located at the rear of the Dwelling Unit, or on the inside portion of corner Lots within the setback lines.
. Any basketball back-board shall be constructed of "clear" plexi-glass or similar material. No platform, doghouse,
tennis court, piayhousc or structurc of a simiiar kind or nature shall be constructed on any part of a Lot located in
front of the rear linc of the Dwelling Unit constructed thereon, and in reviewing any of the Proposed Improvements
described in this section, the ARB shall carefully review the extent to which the foregoing will or may constitute
nuisances to adjoining Lot Owners.

D Fences and Walls. Fences, walls or hedges are not permitted to define property lines.
Fences, hedges or screens may be used to enclose service areas, patios, pools, or other approved areas requiring
privacy. The composition, location and height of any fence or wall to be constructed on any Lot shall be subject
to the approval of the ARB. The ARB shall require the composition of any fence or wall to be consistent with the
material used in the surrounding Dwelling Units and other fences, if any. Wire or chain link fences are prohibited.

(m) Landscaping. A basic landscaping plan as prepared by a licensed landscape architect for
each Lot will be submitted to and approved by the ARB prior to initial construction and development therein. The
ARB may, in its sole discretion, require posting a deposit or other assurance of completion of the landscaping as
a part of its architectural approval. The plan shall call for landscaping improvements, exciusive of sodding and
sprinkling systems. It shall be the goal of the ARB in the approval of any landscape plan and layout plan to
preserve ail natural vegetation where possible. The Architectural Planning Criteria shali set forth a formula for
determining the minimum expenditure and level of Jandscaping for a Lot. These minimums and specifications may
be changed from time to time and all Owners shall be required to carefully review such Architectural Planning
Criteria as are in effect at the time of construction of a Dwelling Unit.

14
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() Swimming Pools and Tennis Courts. Any swimming pool or tennis court to be
constructed on any Lot shall be subject to the requirements of the ARB, which include, but are not limited to, the
following:

O Comiposition to be of material thoroughly tested and accepted by the industry for such
construction;

2) The outside edge of any pool wall may not be closer than four (4) feet to a line extended
and aligned with the side walls of Dwelling Unit;

3 No screening of pool areas may stand beyond a line extended and aligned with the side
walls of the Dwelling Unit and all screening shall be of a design and material consistent with the Dwelling Unit and
approved by the ARB;

(4) Pool screening may not be visible from the street in front of the Dwelling Unit;
)] Location and construction of tennis or badminton courts must be approved by the ARB;

(©) Any lighting of a pool or other recreation arca shall be designed so ag to buffer the
surrounding Dwelling Units from the lighting; and

N Tennis court lighting shall not be permitted.

If one Owner elects to purchase two (2) adjoining Lots and use one for recreation purposes, the Lot used for
recreation purposes must be adequately screzned by landscaping and/or walls or fences on both the front and side
as required by the ARB. It shall be the intent of the ARB to screen any such use from public view.

(o) Garbage and Trash Containers. No portion of the Property shall be used or maintained
as a dumping ground for rubbish, trash or other waste, All trash, garbage and other waste shall be kept in sanitary
containers which shall be kept within an enclosure constructed with each Dwelling Unit in a location approved by
the ARB. All Lots shall be mainfained during construction in a neat nuisance-free condition and each construction
site shall utilize a dumpster for the disposal of all trash and debris during the construction period. Without limiting
any other remedics sct forth herein, Owner agrees that the ARB shall have the discretion to enter onto a Lot and
rectify any viciation of this subsection, with or without notice, and that Owner shall be responsible for ai] expenses
incurred by the ARB thereby, which cxpenses shall constitute a Specific Special Assessment against the Lot
cnforceable as provided hercin.

{p) Temporary Structures No structures of a temporary character, trailer, basement, tent,
shack, garage, barn, or other out building shall be used on any Lot at any time as a residence either temporarily
or permanently,

)] Removal of Trees. In reviewing plans for Proposed Improvements, the ARB shall take
into account the natural landscaping such as trees, shrubs and palmettos, and encourage the Owner to incorporate
them in his landscaping plan, No tree of six (6) inches in diameter or two (2) feet above natural grade shall be cut
or removed without approval of the ARB, which approval may be given when such removal is necessary for the
construction of a Dwelling Unit or other improvement.

() Window Air Conditioning Units. No window or wall air conditioning units shall be

permitted. All air conditioner compressors shall be screened from view and insulated by a fence, wall or shrubbery
$0 as to minimize noise.
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(s) Mailboxes. No mailbox or paperbox or other receptacle of any kind for use in the
delivery of mail or newspapers or magazines or similar material shall be erected on any Lot other than the standard
uniform design approved by the Developer. If and when the United States mail service or the newspaper or
newspapers involved shall indicate a willingness to make delivery to wall receptacles attached to Dwelling Units,
cach Owner, on the request of the ARB, shall repiace the boxes or receptacles previously employed for such purpose
or purposes with wall receptacles attached ta Dwelling Units,

() Sight Distance at Intersection. No fence, wall, hedge, or shrub planting which obstructs
sight lines and elevations between two (2) and six (6) fect above the roadways shall be placed or permitted to remain
on any corner Lot within the triangular area formed by the street property lines and a line connecting them at points
twenty-five (25) feet from the intersection of the street lines, or in case of rounded property corner, from the
intersection of a street property line with the edge of a driveway or alley pavement. No trees shall be permitted
to remain within such distances of such intersections unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

. (u) Utility Connections. Building connections for all utilities, including, but not limited to,
water, electricity, telephone and television, shall be run underground from the proper connection points to the
building structure in such a manner to be acceptable to the governing utility authority. Water to air heat pumps will
not be ailowed unless approved by the ARB. Approval of walter to air heat pumps will not be considered unless
excess water can be dispelled directly into a storm drainage structure.

V) Antenna. No aerial or antenna or satellite receptor dishes shall be placed or erected upon -
any Lot, or affixed in any manner to the exterior of any building on the Property or upon any Lot. Provided
however, VIS antennas to provide for communications with vessels shali be permitted subject to the approval of
the ARB, which shall assure that the visual impact thereof shall be minimized to the extent possible.

{w) Artificial Vegetation. No artificial grass, plants or other artificial vegetation shail be
placed or maintained upon the exterior portion of any Lot, unless approved by the ARB.

{x) Shutters. Window shutters are appropriate only where sized to match the window
openings.

4] Fire Wood. All fire wood shall be stored in a screened service area; screening shall
consist only of approved materials such as stained woods, stucco or accent brick.

VYI. USE RESTRICTIONS AND EASEMENTS

VI.I  Use. All Lots shall be used exclusively for single family residential purposes. No Lot shail be
subdivided so as to reduce its size without approval of the Developer. No commercial activity shall be carried on
any Lot with the exception of the Developer's or its designees sales, model home, marketing and construction
activities. The Developer reserves the right, without the consent of any Owner or Mortgagee, except the Morigagee,
if any, holding a mortgage on the lands to be replatted, to plat or partially replat any Lot, Tract or combination or
Lots and Tracts for any purpose, including without limitation, to create additional Lots or Common Property or to
establish additional Common Roads, provided that the Developer owns all such Lots or Tracts at the time of such
replat or partial replat,

V1.2 Maintenance. All Lots, including vacant Lots and any improvements placed thereon, and all
property immediately contiguous to said Lots along drainage ditches, canals, easements and rights-of-way, shall at
all times be maintained in a neat and attractive condition and landscaping shall be maintained substantially as shown
on the approved plans. Owners of improved Lots shall install and maintain their lawns to the edge of the paving,
including any property located within the right-of-way. All vessels and vessels moored in the Lagoon System shall
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be maintained in sea worthy condition, is in good order and repair. In order to implement effective control of this
obligation, Developer reserves the right for itself, its agents, the Association and the ARB, after ten (10) days’
written notice to any Owner, to enter upon any Lot for the purpose of mowing, pruning, removing, clearing, or
cutting underbrush, weeds or other unsightly growth and trash which in the opinion of Developer, the Association
or the ARB detracts from the overall beauty and safety of the Property. Such entrance upon a Lot for such purposes
shall be only between the hours of 7:00 a.m. and 6:00 p.m. on any day except Sunday and shall not be a trespass.
Developer, the Association or the ARB may charge the Owner a reasonable cost of such services, which charge
shall constitute a Specific Special Assessment upon the Lot enforceable by appropriate proceeding at law or equity.
The provisions of this paragraph shall not be construed as an obligation on the part of Developer, the Association
or the ARB to mow, clear, cut or prune any Lot nor to provide garbage or trash removal services. No outside
burning of wood, leaves, trash, garbage or houschold refuse shall be permitted.

In addition, should any yacht or vessel become unsightly, fail to be maintained in good repair and condition
or become a hazard to the health or safety of others, the Developer reserves the right to be for itself, its agents,
the Association and the ARB, after ten (10) days’ written notice to any Owner, to perform such maintenance or
repair necessary (o return the yacht or vessel to good repair and condition or to remove the yacht or vessel from
the Lagoon System.

VI3 Pets. No animals, except dogs, cats and domestic animals which may be kept totally within the
Dwelling Unit, shail be kept on any Lot. No more than four (4) four-footed pets will be permitted in any one
Dwelling Unit. No housebold pet may be kept on any Lot for breeding or commercial purposes. Without limiting
the foregoing, it is specifically acknowledged that animals which are generally considered farm animals of any and
all types including, without limitation, horses, ponies, pigs, chickens, bamn yard fowl, ducks, swans are specifically
prohibited on or about the Property.

V1.4 Minerals. No oil or natural gas drilling, refining, quarrying or mining operations of any kind
shall be permitted upon any Lot and no derrick or other structure designed for use in boring for oil or natural gas
shall be crected, maintained or permitted on any Lot; nor shall oil wells, tanks, tunnels, mineral excavations or
shafts be permitted on any Let. '

VL5  Signs. All signs, billboards and advertising structures of any kind, including, but not limited to,
signs advertising a Lot or vessel for sale or lease, are prohibited except where approved by the ARB. The Board
reserves the right at any time to totally prohibit such signs including but not limited to "For Sale" or "For Rent"
signs. The foregoing restriction shall ot apply to any signs erected by or on behalf of the Developer or its
specified designees with respect to the sale, construction or marketing of Lots, Dwelling Units or Yacht Mooring
Slips.

VI.6  Vehicles. No passenger vehicle, boat or boat trailer, house trailer, catnper, recreational vehicle,
commercial vehicle, truck or similar vehicle shall be parked or stored on any road, street, driveway, yard or Lot
for any period of time in cxcess of 24 hours except totally enclosed within garages. No mechanical or maintenance
work of any kind shall be performed on any of the above vessels or vehicles or any other motor vehicle except in
garages.

VL7 Personal Property. Exterior clothes lines must be temporary and screened from view at all times
and shall be removed when not in use. Above ground water softener units, poo} equipment and other above ground
equipment shall require adequate screening to meet ARB approval; ali other tanks shall be placed underground; i
strict accordance with the rules and regulations of any governmental authority.

V1.8 Hazardous Materials. No hazardous materials or toxic materiais or pollutants shail be

discharged, maintained, stored, released or disposed of on the Property except in strict compliance with applicable
rules and rcgulations. Flammable, combustible or explosive fluids, materials or substances for ordinary household
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use may be stored or used on the Property subject to strict safety codes and shall be stored in containers specifically
designed for that purpose.

V1.9  Nuisances. Nothing sball be done or maintained on any Lot or Yacht Mooring Slip or in any
Dwelling Unit which may be or become an annoyance or puisance to the other Owners of the Property. Any
activity on a Lot or a Yacht Mooring Slip or in a Dwelling Unit which interferes with televisions, cable or radio
reception on another Lot, Dwelling Unit or Yacht Mooring Slip shall be deemed a nuisance and a prohibited
activity. In the event of a dispute or questions as to what may be or become a nuisance, such dispute or questions
shall be submitted to the Board and the written decision of the Board shall be dispositive of such dispute of question,

VI.10  Additional Use Restrictions. The Board may adopt reasonable additional use restrictions, rules
or regulations, applicable to all or any portion or portions of the Property and may waive or modify application of
the foregoing use restrictions with respect to any Lot(s) or Dweilling Unit(s) or Yacht Mooring Slips as the Board,
in its sole discretion, deems appropriate,

VII. EASEMENTS
VIL.1. Utility Easements.

(a) Developer reserves for itself, its successors and assigns, a right-of-way and easement to
erect, maintain and use utilities, electric and telephone poles, wires, cables, conduits, storm sewers, drainage
swales, sanitary sewers, water mains, gas and water lines or other public conveniences or utilities, on, in and over
each Lot as follows: '

(1) on all Lots in Units One and Five, the foregoing reserved easement for utilities
shall lie five (5) feet on either side of each side Lot line.

@ on all Lots in Unit Three the foregoing reserved easement for utilities shall lie
ten (10) feet from the side ot line which bas the larger side set back line. For
example, if one side set back line on such Lot is two (2) foot and the other is
twelve (12) feet, the reserved easement shall be within the twelve (12) foot set
back.

3 In either of the foregoing cases, Owners may be permitted to encroach upon
such easements with landscaping, driveways, fences, sidewalks, paths and other
improvements so long as, in the sole judgment of the ARB, such improvements
shall not interfere with the provision, operation, repair and replacement of the
utilities, if any, contained within the reserved casements,

(b) Developer reserves the right to impose further restrictions and to grant, dedicate, relocate
or release additional easements and rights-of-way on any Lots owned by Developer. In addition, Developer hereby
expressly reserves the right to grant, relocate or release easements and rights-of-way over, under and through the
Common Property so long as Developer shall own any portion of the Property. The easements granted by
Developer shall not structurally weaken any improvements or unrcasonably interfere with enjoyment of the Common
Property.

Vi1.2. Developer’s Easement to Correct Drainage. For so long as the Developer is a Class B
member, Developer hereby reserves the blanket casement on, over and under the ground within the Property for
itself and its designees to maintain and correct drainage of surface waters and other erosion controls provided
however, Developer’s cxercise of this easemcnt shall not adversely affect Improvements on the Property.
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Vil.3. Central Telecommunication Receiving and Distribution System, The Developer hereby
reserves to itself, its successors and assigns, an exclusive easement for installing, maintaining and supplying the
services of any central telecommunications receiving and distribution system ("Cable Television Service”) serving
the Property. Developer reserves to itself, its successors and assigns, the right to connect to any Cable Television
Service to such source as Developer may, in its sole discretion, deem appropriate including, without limitation,
companies licensed to provide Cable Television Service in the County. The Developers, its successors and assigns
shall have the right to charge the Association and/or individual Owners a reasonable fee not to exceed any maximum
allowable charge for Cable Television Services to single family residences as from time to time defined by the Code
of Laws and Ordinances of the County.

VIi.4. Easements Granted to Governmental Entities. In connection with the rights and obligations of
the Developer of Association in connection with the Permits, authorized agents of such governmental entities issuing
Permits, upon presentations of proper credentials, shall be permitted access to the Property at reasonable times, for
the purpose of ‘

(a) having access to and copying any records that must be kept under the conditions of the
Perinit;

b inspecting the facility, equipment and practices or operations regulated or required under
the Permit; and

{c) sampling or monitoring any substances or parameters at any location reasonable necessary

to assure compliance with the Permits,

VIL5  Encroachments. All Lots in Unit Three are hereby subjected to an easement for
encroachment of not more than thirty (30) inches by the caves and other similar projections of Dwellings on the
adjacent Lot. Each Lot shail also be subject to an easement created by construction, settling and overhangs. A
valid casement for such encroachments and for the maintenance of same shall and does exist for so long as it stands.
Provided however, Owners shall install gutters or other diversionary devices to minimize the stormwater drainage
into the adjacent Lots.

The Owner of the burdened Lot hereby grants to the Owner of the Lot benefitted by the encroachment a
perpetual non-cxclusive easement together with appurtenant air rights, drainage rights and right of access for
maintenance as may be necessary and coovenient to repair, restore and maintain the portion of the Dwelling
encroaching upon the Lot. Provided however, the Owner of the benefitted Lot shall exercise such rights 50 as 1o
minimize any disturbance to the burdened Lot and in the event that the exercise of any of the rights contained herein
results in any damage to the burdened Lot or the improvements thereon, the Owaer exercising his rights shall repair
or restore the damage at his cost and expense.

In the event that a Dwelling on a Lot is partially or totaily destroyed, and then rebuilt, the Owner of the
burdened Lot agrees that the originally constructed encroachments of parts of the Dwelling Unit or adjacent
structures shall be permitted and a valid casement for any such encroschment and the maintenance thereof shall
exist.

VIL.6  Water and Sewer Service and Easements. St. Johns Service Company or its successors
has the sole and exclusive right to provide all water and sewage facilities and service to the Property. No well of
any kind shall be dug or drilled on any one of the Lots or tracts to provide water for use within the structures to
be built, and no potable water shall be used within said structure except potable water which is obtained from St.
Johns Service Company, or its successors or assigns. Nothing herein shall be construed as preventing the digging
of a well to be used exclusively for irrigation of any yard or garden of any Lot or tract or to be used exclusively
for air-conditioning, if permilted from time to time. All sewage from any Dwelling Unit must be disposed of
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through sewage lines and disposal plant owned and controlled by St. Johns Service Company, or its successors or
assigns. No water from air-conditioning systeins, ice machines, swimming pools or any other form of condensate
water shall be disposed of through the lines of the sewer system. St. Johns Service Company has a non-exclusive
perpetual easement and right in and to, over and under the Utility Easement for the purpose of installation and/or
repair of water and sewage facilitics.

VIL.7  Conservalion Easement. From time to time the Developer may record a conservation
easement over a portion of the Property. Such land may be determined by the St. Johns River Water Management
District, Department of Environmental Regulation and/or the Army Corps of Engineers, to be mitigation areas shall
be subject to the jurisdiction of such agencies in that it constitutes "wetlands" and such land is herein referred to
as "Restricted Land". The usc of such Restricted Land is hereby restricted as follows;

{a) There shall be no construction or placing of buildings, roads, signs, billboards or other advertising,
utilities or structures above the ground in the Restricted Land.

{b) No soil or other substance or material used as land fill, and no trash, waste, unsightly or offensive
materials may be dumped or placed on the Restricted Land,

(¢) No trees, shrubs or other vegetation on the Restricted Land may be removed or destroyed.

(d) There shail be no excavation, dredging or removal of loam, peat, gravel, soil, rock or other material
substance in such a manner as to affect the surface of the Restricted Land.

(¢) There shall be no surface use of the Restricted Land except for purposes that permit the land or water
to remain predominastly their natural condition.

{f) There shall be no activities within the Restricted Land which are detrimental to drainage, flood control,
waler conservation, erosion control, soil conservation or fish or wildlife habitat preservation.

(g) There shall be no use made of the Restricted Land and no act shall be undertaken which is detrimental
to the retention of land or water areas or which are detrimental to the preservation of structural integrity or physical
appearance of sites or propertics of historical, architectural, archacological or cultural significance.

Upon the recording of a conservation easement, the foregoing restrictions shall be deemed covenants
rimning with the Restricted Land, will be binding upon the Owners of the Restricted Land, their successors and
assigns and inure to the benefit of the St. Johns River Water Management District ("SIRWMD™.

Notwithstanding any other provisions hereof, the terms of this Section VIL7 shall not be amended or
modified without the written consent of the SIRWMD. Further, in addition to the provisions of Section XVII.1,
this Section VII.7 may be enforced by SIRWMD, its successors and assigns.

VE.8  Tieback Easements, The Developer hereby reserves for itselfand the Association an easement
measuring twenty five (25°) feet from the Lagoon Bulkhead over and across each Lot abutting the Lagoon for the
installation, repair and maintenance of "tieback” struchire securing the Lagoon Bulkhead.

No swimming pool or other subsurface improvement or vertical structure shall be constructed within such
easement area. Decks, patios, walks may be permitted, subject to ARB approval, provided however, the Owner
shall pay all costs and expenses of repair of such permitted improvement, in the event that they are damaged or
removed in exercising this reserved easement.
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VIOI. STORMWATER MANAGEMENT SYSTEM

VII.1. Drainage Facilities. The Plats for the development of the Property include the lakes, retention
areas, swales and drainage cascments jointly referred fo herein as "Stormwater Management System". The Plats
also depict the marina and canals with the appurtenant docking facilities which will provide recreation and access
to the Intracoastal Waterway jointly referred to herein as the "Lagoon System". Additional provisions covering the
Lagoon System are more fully set forth in Articie IX.

The Association shall have the obligation, at its cost and expense, to maintain the Stormwater Managemeat
System to the extent and in the manner hereinafter set forth. In addition, certain drainage easements or swales
which arc a part of the Stormwater Management System may be a part of a Lot and the Developer may reserve,
dedicate or grant a non-exclusive casement over such portion of the Lot for drainage and for access for maintenance,
cither pursuant to the Plat or by separate instrument. Provided however, access to such Lot and the drainage
casements or swales located thereupon shall be limited to such access as is necessary or convenient for maintenance
and shall not resuit in other Owners having a right of access onto the Lot.

VII.2 Maintenance of Stormwater Management System. The Association shall be responsible for the
maintenance, operation and repair of the Stormwater Management System all in accordance with the applicable
Permits and such cost shall be a part of the Annual Assessments. Maintenance of the Stormwater Management
System shall mean the excrcise of practices which allow the Stormwater Management System to provide drainage,
waler storage, conveyance or other stormwater masagement capabilities as permitted by SIRWMD. The Association
shall keep the Stormwater Management System in proper and operational order, including all routine maintenance
activities and any special repair activities for any portion of the Stormwater Management System lying outside of
a Lot. The Association shall maintain and control the water level and quality of the Stormwater Management
System and shall maintain the bottoms of any lakes or wet retention areas in the Stormwater Management System.
The Association shall have the power, right, obligation and responsibility, as is required by any Permits, to control
and eradicate the plants, fowl, reptiles, animals, fish and fungi in and on any portion of the Stormwater Management
System.

The Owner of the land adjacent to any water edge of the Stormwater Management System ("Adjacent
Owner"} shall maintain the embankment to the water edge as such level shall rise and fall from time to time
irrespective of whether such Owner owns the underlying land. Maintenance of the embankment shall be conducted
so that the grass, planting or other lateral support of the embankment shall exist in a clean and safe manner and so
2s to prevent erosion. If the Adjacent Owner shall fail to maintain the embankment, the Association shall have the
right, but not the obligation, to enter onto the Adjacent Owner’s property and perform the maintenance at the
expense of the Owner, which expense shall be a Specific Special Assessment against the Owner and his Lot or
Dwelling Unit.

The Association will be responsible for the routine mowing of all portions of the Stormwater Management
Systemn which are not filled with water, including swales and dry retention areas, except those swales or dry
retention areas located within a Lot, and the maintenance of adequate vegetation cover for erosion and sediment
control in all Jand surfaces exposed or disturbed by construction or alteration within the Common Properties. The
Association has the responsibility for the routine removal and disposal of trash which may accumulate within the
systems of the Stormwater Management System which are not a part of the Lot. If certain portions of the
Stormwater Management System are contained within a Lot, then the Owner of such Lot shall provide routine
maintenance as a part of the Owner's maintenance of his Lot. In the event the Owner fails to provide such
maintenance then the Association shall perform or cause such maintenance to be performed at the Owner’s cost and
expense as a Specific Special Assesstuent as described in Section IV.5(b).
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VII.3  Improvements to the Stormwater Management System. In the event that Developer, an entity
designated by the Developer or the Association shall construct any bridges, docks, bulkheads or other improvements
which may extend over or into the lakes or retention areas in the Stormwater Management System or construct any
similar retention areas in the Stormwaler Management System, the Association shall maintain any and all
improvements in good repair and condition in accordance with the applicable Permits. No Owaner, except the
Developer, its designec or the Association, shall be permitted to construct any improvement, permanent or
temporary, on, over or under any portion of the Stormwater Management System without the written consent of
the ARB, which consent may be withheld for any reason. Any improvements to the Stormwater Management
System permitted by the ARB and installed by an Owner shall be maintained by such Owner in accordance with
the maintenance provisions in this Declaration.

VIl.4  Easements. The Owners’ use and access to any lakes or retention areas within the Stormwater
Management System shall be subject to and limited by the rules and regulations of the Association and the Permits.
. The Association is hereby granted a non-exclusive casement for ingress and egress over the Stormwater Management
System and a parcel of land extending landward five (5) feet from any waler’s edge of a lake or wet retention area
and over such land as is necessary to obtain access, whether located on a separate tract or on a Lot, for the purpose
of providing the maintenance required herein and the Adjacent Owners are hereby granted a non-exclusive easement
over the Stormwater Management System for the purpose of providing any maintenance to the embankment or
Adjacent Lot.

VIIL5 Stormwater Management System Restrictions and Covenants. In connection with the use of
any portion of the Stormwater Management System, the following restrictions shall apply:

(a) No motorized or power vessels shall be permitted on any lake within the Stormwater
Management System with the exception of vessels used for maintenance thereof.

{b) No bottles, trash, cans or garbage of any kind or description shall be placed in any portion
of the Stormwater Drainage System.

() No activity shall be permitted on any portion of the Stormwater Management System
which may become an annoyance or nuisance to the adjacent Property and the Owner thereof. The Association’s
determination whether any activity constitutes an anuoyance or nuisance shall be dispositive.

N (d) No person or entity, except Developer or the Association shali have the right to pump
or otherwise remove any water from any portion of the Stormwater Management System for the purpose of
irrigation or other use.

{e) There shall be no fishing permitted from bridges, streets or right of ways. Ounly Owners
shall be permitted to fish in any portion of the Stormwater Management System and only in areas so designated.

H The Board shall be entitled to establish, amend, or modify rules and regulations governing
the use of the Stormwater Management System as the Board deems necessary or convenient.

VIIL.6 Indemnification. In connection with the platting of the Property or obtaining the Permits, the
Developer may assume or may be required lo assume certain obligations of the maintenance of the Stormwater
Management System. The Developer hereby assigas to the Association and the Association hereby assumes all the
obligations of the Developer under the Plats, the Permits or under any applicable governmental regulations and for
any and all obligations for the maintenance of Stormwater Management System (except for maintenance of the
portion thereof which is contained within a Lot which shall be the responsibility of the Adjacent Owner). The
Association further agrees that subsequent to the recording of this Declaration, it shall indemnify and hold Developer
harmless from suits, actions, damages, lability and expense in connection with loss of life, bodily or personal injury
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or property damage arising from or out of occurrence, in, upon, at or from the maintenance of the Stormwater
Management Systern occasioned wholly or in part by any act or omission of the Association or its agents,
contractors, emplovees, servanis or licensees, but not including any liability oceasioned wholly or in part by the acts
of the Developer, its successors, assigns, agenis or invilees,

VHI.7 ~ Amendment. Noamendment or modification to this Article may be made unless SITRWMD gives
prior approval thercof.

VIH.8  Enforcement. In addition to the rights described in Section XVII.1, the SJTRWMD shall have
the right to enforce, by a proceeding at iaw or in equity, the rights, obligations, terms and cooditions contained in
this Article.

IX. LAGOON SYSTEM

IX.1  Lagoon Systemt Components. The Lagoon System consists or will consist of tracts of land as
depicted on the Plats which are designated with the letter "L" and such other parcels of land within the plats as may
be conveyed by the Developer to the Association and designated as a part of the Lagoon Systexa. Further, if when
finally constructed, any parcels of the "L." tracts are not improved as a part of the Lagoon System such parcels may
be conveyed to the Adjacent Owner. The tracts so designated with the letter "L." will be conveyed to the
Association upon completion subject to the following:

{(a) The reserved easement of the Developer, its successors, assigns, designees, Mortgagees and
Lenders for ingress, egress, use and enjoyment of the Lagoon System on such conditions and on such terms as
Developer specifies;

) An casement for ingress and egress, use and enjoyment of the Lagoon System for all Owners, their
families and tenants subject to the restrictions hereinafter set forth and the Rules and Regulations of the Association;

{c) A perpetual easement for the use of a Yacht Mooring Slip which are granted to specific Gwners
as hereinafler more fully described.

IX.2  The Lagoon Permits. The construction and operation of the Lagoon System which permits entry
to the Intracoastal Waterway is subject to a number of Permits, easements and other approvals issued by various
gpvernmental agencies which, by reference hereto, are incorporated herein to the same extent as if they were set
forth in their entirety. It is the obligation of the Developer to construct the Lagoon System in accordance with the
Permits. Upon completion of the Lagoon System, the Association shall be the entity responsible for the ongoing
maintenance of the Lagoon System and for assurance that its operation remains in full compliiance with the Permits.
The Developer shall assign the Permits together with all applicable documentation to the Association. The
Association shall then undertake the responsibility of renewing the Permits as is necessary. This Declaration
contains a description of some of the conditions and requirements of the Permits; to the extent that the terms of the
Permits are modified or the provisions herein are deemed to be inconsistent with the terms of the Permits, the terms
of the Permits as modified from time to time shall prevail.

IX.3  Water Quality Monitoring Program. Upon the completion of the construction of the Lagoon
System, the Association shall set up a quality assurance plan which is in compliance with the Permits.

Upon request, the Association shail furnish all records and plans required by appropriate governmental

- agencies. The retention period for all records will be extended automatically unless otherwise stipulated by the
appropriate governmental agencies during the course of any unresolved enforcement action. The Association shall
retain, at its offices, ail of the monitoring information, copies of all reports required by the Permits and records of
all data used to obtain the Permits. The time period of retention shall be at least three years from the date of the
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sample, measurement report or application unless otherwise specified by agency rule. Monitoring shall be
undertaken pursuant to the Permits.

IX.4  Use Restrictions. Owners shall be permitted to use the Lagoon System and store their vessels
therein, The following restrictions shall apply to any and all watercraft using the Lagoon System.

{a) No activities comstituling major repair or maintenance of watercraft, including major
engine repair, sanding and painting, shall be permitted within the Lagoon System.

)] The discharge of sewage, bilge, fuel or other contaminants from watercraft in the Lagoon
System is prohibited.

(¢) . The use of detergents containing phosphates for the purpose of cleaning watercraft within
the Lagoon System is prohibited, All detergents used for such purpose shall be approved by the Association and
a list of approved detergents shall be maintained by the Association for distribution to interested owners and
operators.

{d) All watercraft shall be operated a "no wake/dead idle speed” while in the Lagoon System.
{e) No swimming or bathing shall be permitted in the Lagoon System.

{H No personslized, motorized watercraft, including without limitation, jet skis or similar
equipment, shall be permitted in the Lagoon System.

IX.5  Manatee Protection. Developer shall initially install and the Association shall repair, replace and
. maintain manatce awareness signs at permanent locations at the docking and launching facilities as required by the
Permits. A permanent informational display must be installed and maintained in accordance with the Permits at the
Marina. All such signs and informational displays must be maintained in accordance with the Permits in a manner
which is approved by the Department of Natural Resources,

All Owners arc hereby advised that there are civil and criminal penalties for harming, harassing, or killing
manatees and to the extent that the Developer or Association are held responsibie for a manatee harmed, harassed
or killed as a result of the actions of the Owners, their famiiies, guests and invitees, the Owner shall indemuify and
hold the Developer and/or Association harmiess from any and ali costs and expenses in connection therewith,
including without limitation, reasonable attorney’s fees.

IX.6  Control of Lagoon System. At such time as thc Marina is completed, the Association shall
employ qualified personnel whose job it shall be to control the use of the Lagoon System. The Developer reserves
the right, but no obligation, to construct such marina related facilities upon the Property adjacent to the Marina,
if it is constructed, as Developer deems necessary, feasible or convenient, including without limitation, restaurant,
marina sales, pool, real estate sales office and any other activities permitted under the zoning. Developer reserves
the right to operate such Marina related facilities on such basis as Developer, in its sole judgment determines, and
shall have the right to receive income arising from any such activities for its own account. Provided however,
Developer reserves the right, but not the obligation, in its sole discretion, to convey any lands so developed to the
Association and upon such conveyance, the Association shall operate and maintain the marina related improvements
in accordance with the Permits and the Association shall be cntitled to all income therefrom.

IX.7 Fuel and Spill Prevention. The Association shall maintain and review a Fuel Spiil Cleanup and
Contingency Plan ("Plag") in accordance with the terms of the Permits, With respect thereto, the Association shall
contract with or employ a qualified personnel who shall be responsible for the operation of the lagoon System, the
supervision of all other personnel and the implementation of the Plan. Such personnel shall have complete control,
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authority and responsibility for any fueling activities. The Association shall assure that all personnel are fully
cognizant of the entire Plan and that the Plan is immediately implemented whenever pecessary.

X. YACHT MOORINGS SLIPS

X.1 Use of Yacht Mooring Slips. As a part of the acquisition of a Lot, each Owner is intended to
receive a perpetual exclusive easement of use and enjoyment of an Appurtenant Yacht Mooring Slip in the manner
more fully set forth heréinafter and as set forth in the deed conveying the Lot or in a separate instrument. This
easement is or will be an appurtenance running with the ownership of the Lot and may not be separated therefrom.
Once conveyed to an Owner, any attempt to transfer, convey, sell, lease or occupy the Appurtenant Yacht Mooring
Slip separate from a conveyance, transfer, sale, lease or occupation of the Lot to which is appurtenant shall be void
and the Developer and the Association may pursue any and all legal and equitable remedies it may have to eject such
unpermitied use of the Appurtenant Yacht Mooring Slip. The Lot Owner’s interest in such Appurtenant Yacht
Mooring Slip is a use casemient omly, the Association shall own the bottom of the Lagoon System. Provided,
however, once comveyed, no person or entity including without limitation, the Developer or Association may
terminate this easement without the consent of the Owner, which consent may be withheld for any reason. The
Owner may mortgage or encumber the easement, It is understood and acknowledged that during the construction
of the Lagoon System, there may not be Yacht Mooring Slips completed for all developed Lots and in such event
Owners of Lots which do not abut the Lagoon System may be temporarily assigned a Yacht Mooring Slip or may
not be assigned a Yacht Mooring Slip. Upon completion of the Yacht Mooring Siip to be appurtenant to such Lot,
the use right for the Yacht Mooring Slip shall be transferred to such Owner and shall thereafier by a nontransferable
appurtenance to the Lot.

Within the Lagoon System there are three (3) fypes of Appurtenant Yacht Mooring Slips:

(a) For the Lots, the rear boundary of which abut the Lagoon System, the Appurtenant Yacht
Mooring Slip will consist of a portion of the Lagoon System lying within an extension of the side Iot lines, for &
width which shall be established from time to time by the Developer. The width and extension will be determined
by the Association based upon the width of the Lagoon and the size of the Owner's vessel,

(b For the Lots abutting the Intracoastal Waterway which consist of the Lot together with
a tract of land described with same lot number and the letter "A" on the applicable Plat, the Appurtenant Yacht
Mooring Slip will consist of a portion of the Lagoon System [ying within the side lot lines of the Tract designated
with an "A", for a width which shall be established from time to time by the Developer, The width and extension
will be determined by the Association based upon the width of the Lagoon and the size of the Owner's vessel.

{c) For the remainder of Lots, the Appurtenant Yacht Mooring Slips will be a tract of land
in the Lagoon System including certain Yacht Mooring Slips within the Marina described on the plat thereof with
ihe letter "S".

(d) The precise width of the Appurtenant Yacht Mooring Slips shall be based upon the width
of the channel and no vessel shall be stored within the Lagoon System which obstructs passage of other vessels.

X.2 Marina Yacht Mooring Slips. The Developer reserves the right to retain ownership of certain
Marina Yacht Mooring Slips located within the Marina, if it is constructed. If constructed, the Marina will be that
portion of the Lagoon System which may be used for the docking of vessels owned by non-owners as well as
Owners. The owners of Marina Yacht Mooring Slips will be Class C members of the Association and shall pay
Assessments as elsewhere provided herein. The Developer may lease, convey, transfer any or all of its right to the
Marina Yacht Mooring Slips to such persons or entities it may deem necessary or convenient. In addition, it is
understood and acknowledged that the Developer, may at its sole discretion and option, convert and convey the
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ownership of such Marina Yacht Mooring Slips to a fee simple ownership, including without limitation, a
“dockominium” or other similar form of ownership.

X.3 Maintenance of the Yacht Mooring Slips. The Developer shall construct a floating dock and
appurtenant mooring piling(s) in connection with each Yacht Mooring Slip. Each Owner shall maintain, at its cost
and expense, the dock and appurtenant moorings as constructed, in good repair and condition. In the event that the
Owner fails to maintain his Yacht Mooring Slip in good repair and condition, the Association, after giving written
notice of its intent to do so may enter onto the Yacht Mooring Slip and perform the repair and maintenance, the
cost of which shall be assessed against the Qwner as a Specific Special Assessment. The Association shall maintain
the Lagoon System and the Intracoastal Waterway bulkhead, but the Lagoon bulkhead maintenance sball be a part
of the Annual Assessment and the Intracoastai Waterway bulkhead shali be subject to the Intracoastal Waterway
Bulkhead Special Assessment.

No change or modification to the Yacht Mooring Slips or the permitted improvements thereto may be made
without the consent of the ARB.

X.4 Use Restrictions. Each Owner shall use his Yacht Mooring Slip so as to maintain the conumunity
standards and so as not to create any nuisance or disturbance to Adjacent Owners. Each Ownper shall observe
boating safety rules and regulations and operation, secure and maintain its vessel in accordance therewith and in
accordance with all applicable governmental and quasi governmental rules and regulations.

All equipment pot stored within the vessel must be stored in a "dock box",

All vessels operating within the Lagoon System will operate at a dead idle speed/"no wake" speed at all
times,

XI. MASTER ASSOCIATION

X1.1  Master Association. Marsh Landing at Sawgrass Master Association, Inc. (the "Master
Association") represents residents of the Marsh Landing at Sawgrass development, including all Lot Owners, and
its members are those persons desigpated in its Articles of Incorporation and Bylaws. The Master Association,
acting through its board of directors, shall have the powers, rights and duties with respect to this Property and
Marsh Landing at Sawgrass which are set forth in its Articles of Incorporation, Bylaws and the Master Declaration.

X1.2  Assessments. The Master Association is cntitled to a lien upen a Lot for any unpaid assessmeat
for expenses incurred or to be incurred by the Master Association in the fulfillment of its maintenance, operation
and management responsibiiities with respect to roadways, bridges, drainage facilities, rights-of-way, medians, bike-
paths, entrance ways, irrigation systems, traffic control systems, arierial street lighting, roving patrols, fences and
other facililies, lakes, lighting system, wildlife preserve, marshes, athletic fields, gate houses and other Common
Areas (as defined in the Master Declaration) used or to be used in common with ail residents of Marsh Landing at
Sawgrass, and the payment of real estate ad valorem taxes assessed against such Common Areas, the oversight of
the Architectural Review Board and other services, all of which are more particularly set forth in the Master Bylaws
and recorded in the Master Declaration.

XL3  Rights of Master Association. If for any reason the Association or any Owaner refuses or fails
to perform the obligations imposed on it bereunder or under its Articles and Bylaws, the Master Association shall
be, and is hereby, authorized to act for and in behaif of the Owner or Association in such respect that the
Association or Owner has refused or failed to act, and any expenses thereby incurred by the Master Association
shall be reimbursed by the Association or Owner, as the case may be.
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XI.4  Limitations on Amendments. Notwithstanding anything herein to the contrary, this Declaration
shall not be amended in any manner so as to affect the rights of the Master Association without the written approval
of the board of directors of the Master Association. Any such approvail shall be evidenced by a recordable
instrument executed by the president and attested by the secretary of the Master Association.

XI1.5  Rights of Ingress and Egress. The Master Association shall have the right of ingress and egress
to the Property for the purpose of preserving, maintaining or improving marsh areas, lakes, hammocks, wildlife
preserves or other similar areas (whether within or without the Property), and for the purpose of patrolling and
maintaining limited access within all of Marsh Landing at Sawgrass. Provided, however, this grant shall not be
deemed to grant to members of the Master Association such right of ingress and egress

XII. MARSH LANDING COUNTRY CLUB

XII.1  Ownership and Use of Club Facilities. All persons, including all Owners, are hereby advised
that no representations or warranties have been or are made by the Developer or any other person or entity with
regard to the continuing ownership or operation of Marsh Landing Country Club ("Club™). Further, the ownership
or operational duties of the Club may change at any time and from time to time by virtue of, but without limitation,
{(2) a sale or assumption of operations of the Club to or by an independent person or entity, (b) the conversion of
the Club membership structure to an "equity" ¢lub or similar arrangement whereby the members of the Club or an
entity owned or controlled thereby become(s) the owner or operator of the Club, or (¢} conveyance, pursuant to
contract, option or otherwise, of the Club to one or more affiliates, shareholders, employees or independent
contractors of Developer without consideration and subject to or free and clear of mortgages or other encumbrances.
In connection with any such transfer, no consent of any Owner, or the Association or the Master Association shall
be required. In addition, the Owners shall have no right, title or interest in the Club by virtue of their ownership
of a Lot or Yacht Mooring Slip, or on any other basis.

X.2 Rights of Club Members. The Club, its owners and mortgagees and its members (irrespective
of whether such members are Owners hereunder), employees, agents, contractors and designees shall at all times
bave a right and non-exclusive easement of access and use over the Common Roads of the Master Association as
is necessary and convenient to travel to and from the entrance to the Property to the Club facilities and such other
portions of the Property as are necessary and convenient to the operation, maintenance, repair and replacement of
the Club facilitics. Without limiting the generality of the foregoing, members of the Club and permitted invitees
shall have the right to park their vehicles on the Common Arca of the Master Association and Common Roads
owned by the Master Association at reasonable times before, during and after tournaments, and other approved
functions at the Club.

XI.3  Limitations on Amendments. In recognition of the fact that the provisions of this Section are
for the benefit of the Club, no amendment to this Section and no amendment in derogation hereof to any other
provisions of this Declaration, may be made without the written approval thereof by the owner(s) of the Club or,
in the case of a corporate owner, by its board of directors. The foregoing shall not apply, however, to amendmeats
made by the Developer.

XiL.4  Jurisdiction and Cooperation. Itis Developer's intention that the Association and the Club shall
cooperate to the maximum extent possible in the operation of the Property and the Club.,

XHI. LIABILITY - GENERALLY

XII.1  General Provisions. Notwithstanding anything contained in this Declaration, the Articles,
Bylaws or rules and regulations of the Association or any other document governing or binding the Association
("Property Documents"), neither the Developer nor the Association will be liable or responsible for, or in any
manner a guarantor or insurer of, the health, safety or welfare of any Owner, occupant or user of any portion of
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the Property, including without limitation, residents, their families, guests, invitees, agents, servants, contractors
or subcontractors nor for any property of such persons.

XII.2  Specific Provisions, Without limiting the generality of the foregoing:

(8) It is the express intent of the Property Documents that the various provisions of the
Property Documents which are enforceable by the Association and which govern or regulate the use of Property
have been written and are to be interpreted and enforced for the sole purpose of ephancing and maintaining the
enjoyment of the Property and the value thercof.

: (b) Neither the Developer nor the Association is cmpowered to enforce or insure compliance
with the laws of the United States, the State of Florida or the County of St. Johns or any other jurisdiction or to
prevent tortious activities by Owners or third parties.

(e The provisions of the Property Documents setting forth the uses of Associations which
relate to hesith, safety or welfare will be interpreted and applied only as limitations on the uses of such funds and
not as creating a duty of the Association or the Developer to protect or further the safety or welfare of the persons
even if such funds are used for such purposes.

XKUL3  Owner Covenant. Each Owner, his heirs, successors and assigns (by virtue of his acceptance
of title and cach other person or entity having an interest or lien upon or making the use of, any portion of the
Property) by virtue of accepting such interest or lien or by wmaking use thereof, will be bound by this Section and
will be deemed to have automatically waived any and all rights, claims, demands or causes of action against the
Association or Developer arising from or connected with any manner for which the liability of the Association or
Developer have been disclaimed in this Paragraph.

XIV. ACCOMMODATION OF INSTITUTIONAL MORTGAGEES

The Developer wants the holders of Institutional Mortgages to be confident in the successful development
of the Property and the high standards which are to be maintained for the Property and, as an accommodation to
the holders of Institutional Mortgages, certain notices and information will be made available, as provided in this
section,

- XIV.1 Mortgagee Requests for Notice. Upon written request to the Association identifying the name
and address of an Institutional Mortgagee and specifying the Lot or Marina Yacht Mooring Slip encumbered by
an Institutional Mortgage, Institutional Mortgagee will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Common Property or any Lot or Yacht Mooring Slip on which there is an Institutional Mortgage held, insured or
guaranteed by such Institutional Mortgagee;

{b) Any delinquency in the payment of Assessiuents owed by an Owner of a Lot or Marina
Yacht Mooring Slip subject to an Institutional Mortgage held, insured or guaranteed by such Institutional Mortgagee,
which remains uncured for a period of sixty (60) days;

(e Any lapse, canceliation or material modification of any insurance policy or fidelity bond
maintained by the Assoclation; and,

(d) Any proposed action of a material nature on & specified bond maintained by the
Association which would require the consent of the Institutional Mortgagees.
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XIV.2 Mortgagee Information. The Association will make available to Owners and Institutional
Mortgagees current copies of this Declaration, Articles, Bylaws and rules and regulations of the Association, as well
as books, records and financial statements of the Association. "Available” means available for inspection, upon
written request during normal business hours or under other reasonable circumstances,

XIV.3 Financial Statements. Upon written request of holder of an Institutional Mortgage, the
Association will obtain and deliver to such Institutional Mortgagee the most recent financial statements of the
Association.

XiV.4 Consent of Lenders. For so long as the lien of the Mortgages held by the Lenders, encumber
any Property subject to this Declaration, the Developer shall obtain the written consent of the Lenders prior to
undertaking any of the following:

{(a) The exercise of any of the rcscrvcﬁ rights of the Board of Directors of the Association
or the Developer as set forth in Subsection Il.2(a)-(e) and Section IL.5.

(b) If a Lot or Tract bas not been released from the lien of the Lenders’ Mortgages,
Developer shall not change the use of a Lot or Tract, resubdivide or replat a Lot or Tract as provided in Section
V1.1, without the Leaders’ consent.

() The exercise by Developer of the reserved rights set forth in Subsection VII.1(b), Section
VII.7, Subsection VIL.5(f), Section VIII.7, provided however, to the extent that the actions under such sections are
required by the St. Johns River Water Management District, the requirements of the District shall prevaii.

{d) The exercise by the Developer of the reserved rights set forth in Section IX.6.

{e) The exercise by the Developer of the reserved right to lease, convey, transfer any or all
ownership of the Marina Yacht Mooring Siips or to create a "Dockominium” as set forth in Section X.2.

) The exercise by the Developer of the reserved rights set forth in Sections XVI. 1, XV1.2,
XVL5 and XVII.3.

XIV.5 Lenders’ Requirements. Upon the request of the Lenders, any insurance proceeds or
condemnation awards in excess of $10,000 resulting from damage or condemnation of the Common Property shall
be placed with an Insurance Trustee and disbursed in accordance with the written approval or direction of the
Developer, if the Developer owns any of the Property, the Association and the Lenders, if the lien of the Lenders'
mortgages encumbers any of the Property, The Insurance Trustee shall be a bank or institution with trust powers
or an attorney approved by the foregoing described parties,

Further, Developer agrees that Developer shall provide to the Lenders notice of the matters set forth in
Article XIV.I(a)-(d}, without the requirement of written copnsent therefor.

XV, INSURANCE, CONDEMNATION AND RECONST RUCTION

XV.1  Damage to or Condemnation of Common Property. If any portion of the Common Property
is damaged or destroyed by casualty, natural events or taken through condemnation or a conveyance under threat
of condemnation, it will be repaired or restored by the Association to substantially its condition prior to the damage
or destruction, if practicable. Repair, reconstruction or restoration of the improvements to the Commeon Property
will be substantially in accordance with the plans and specifications pursuant to which the same was originally
constructed, if practicable. All insurance proceeds will be applied to the repair, reconstruction and restoration of
such damage. If the insurance proceeds or condemnation award and any reserves maintained by the Association
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for that purpose are insufficient to pay for the damage, the deficit will be assessed against all Ownpers as a General
Special Assessment. If there is a surplus of insurance proceeds or condemnation award, such will become the
propesty of the Association. The Association is hereby designated to represent the Owners in any proceedings,
negotiations, sctticments or agreements concerning any insurance proceeds or condempation award connected with
any loss or damage to the Common Property or improvements thereon.

XV.2  Damage to or Condemnation of the Lots or Yacht Mooring Slips. In the event of damage or
destruction to any portion of the improvements on a Lot or Yacht Mooring Slip, due to casualty, natural events,
condemnation or coaveyance in lieu thereof, the improvements will be promptly repaired or restored by the Owner
as expeditiously as possible. In the case of damage to a Yacht Mooring Slip, the Owner shall restore the Yacht
Mooring Slip to substantially its condition and in accordance with the original plans and specifications as
expeditiously as possible.

XV.3  Damage to Common Property Improvements Due to Owner Negligence. In the event that the
Common Property is damaged as a result of the willful or negligent acts of the Owner, his tenants, family, guests
or invitees, the damage will be repaired by the Association and the cost of repair will be a Specific Special
Assessment against such Owner,

XV.4  lInsurance. The Asscciation will obtain and maintain insurance policies insuring the interests of
the Association. A policy of property insurance will cover all the Common Property and improvements thereto
(excluding jand, foundations, excavations and other items normally excluded from coverage) but including fixtures
and building service equipment, to the extent that they serve the Common Property. The policy or policies will
afford, as 2 minimum, prolection against the following:

(2) Loss or damage by fire and other perils normally covered by the standard extended
coverage endorsement;

() All other perils which are customarily covered with respect to projects similar in
construction, location and use, including flood insurance, if applicable, and all perils normally covered by the
standard "ali risk" endorsement, where it is available at reasonable rates. If flood insurance is required, it must
be in an amount of 100% of the then current replacement cost of the improvement or the maximum coverage under
the Nationai Flood Insurance Program; and,

. {c) Losses covered by general liability insurance coverage covering all Common Property
and improvements thercto in the amount of $1,000,000.00, or such grealer or lesser amount defermined reasopable
by the Board, for bodily injury, including deaths of persons and property damage arising out of a single occurrence.
Coverage under this policy will include, witbout limitation, legal liability of the insured for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of Common Property and any
legal liability that results from lawsuits related to employment contracts in which the Association is a party, If the
policy obtained does not include 2 "severability of interest” provision, the Association will obtain a specific
endorsement to preclude the insurer’s denial of an Owner’s claim because of negligent acts of the Association or
other Owners. The hazard policy will be in an amount equal to 100% of the current replacement cost of the insured
properties exclusive of land, foundation, excavation and items normally excluded from coverage. The maximum
deductible amount for such policies will be the lesser of $10,000 or 1% of the policy face amount, or such greater
or lesser amount determined reasonable by the Board, provided that funds to cover the deductible will be igcluded
in the Association reserve accounts,

() If any of the insurance requirements contained hercin become unavaijable and/or
prohibitively expensive or the Institutional Mortgagees modify the insurance requirements, the Board, in its
discretion, may determine to modify the coverages contained herein in such a manner as the Board, using its
business judgmeat, deems prudent and reasonable. The policy will provide that it may not be cancelled or
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substantially modified without at least thirty (30) days’ prior written notice to the Association.  The Board may
obtain such additionsl insurance as it in its sole discretion deems reasopable, convenient or necessary. In the event
that any of the coverage required herein becomes unavailable or prohibitively expensive, the Agsociation may make
such changes in coverage as it deems reasonable and prudeat provided such coverage is consisteot with the then
applicable requirements of the Institutionsl Mortgagees.

XVI. ADDITION OF ADDITIONAL PROPERTY TO BE
ENCUMBERED BY THIS DECLARATION

Additional Property may be subjectad to this Declaration, and owner thereof mey become membevs of the
Asgociation, &3 provided in this Section.

XVI.1 Addition by Developer. The Developer may, without the comsent of either ths Asgociation, any
Owner or Institutional Mortgages being required, make Additional Property a part of the Property, subject to this
Declaration, and the owrers of Lots included in the Additional Property members of the Association. The
Developer ia not obligated to add any Additional Property to the Property.

XVI.2 Additions by Others. With writtsn approval of the Developer, but, without the content of cither
the Association or any Lot Qwner or Institutional Mortgages being required, any other owner of the Additional
Property, including, without limitation, the Association may make the Additional Property a part of the Property,
subject to this Declaration, and the owners of Lots included in the Additional Property members of the Association
in the manner provided in this Section,

XVL3 Maunner of Adding Additional Property. Additiooal Property may be added to the Property and
the ownars of Lots within the Additional Property mads members of the Association by the Developer (and other
owner, if spplicable) by filing in the public records of St. Jobna County, Florida, a supplement to this Declaration
with respect to the Additionsl Property committing and declaring such to be ths case (the "Supplomental
Declaration”). The exscution and recording of & Supplemental Declaration with respect to the Additional Property
will extend the operation and effect of this Declaration to the Additional Pruperty snd to the owners of its Lots and
Marina Yacht Mooring Stips, if any, to membersbip in the Association,

XVL.4 Content of the Supplemental Declaration. The Supplemental Declaration may contain guch
sdditions and modifications of the covensnts, conditions and restrictions contained in this Declaration as may be
pecessary or convenient in the judgment of the Developer, to taflect the different character, if any, of the other

Additione} Froperty.

XVL3 Termination. The Developer may, without the consent of the Association, any Owner or
Institutional Mostgages being required, terminate the effect of this Declaration upon any land owned by Developer
by recording & Termination of Declaration. Upon recording of such termination, the land described thersin may
be held. occupisd, transferred and conveyed free and clear of the terms and conditions of this Declaration.

XVL6 Effect on Additional Property. Provided however, until such time a8 the Doveloper subjects the
Additional Property to the Declaration s provided hezein, the inclusion of lend as a pert of the Additional Property
shall in no way encumber ths title to the Additional Property which may be beld, conveyed, mortgaged and oceupied
free and clear of this Declartion.

XVIL GENERAL PROVISIONS
XVII.1 Enforcement. The covenants, conditions, restrictions and other provisions of this Declaration will

be enforceable by the Developer, the Association or & Lot or Yacht Mooring Slip Owner. Compliance herewith
1y be enforced in any manner permitted in law or in equity. In the svent of viciation by = Lot or Yaeht Mooring

31



" R. 897 P& 1304

Slip Owner, the costs, including a reasonable altorney’s fee (whether incurred before trial, during trial or during
appeais) of compelling compiiance will be borne by the Owner.

XVI.2 Severability. The invalidation of any of these covenants by judgment or Court order will in no
way affect any other provisions, which will remain in full force and effect.

XVIL.3 Amendment. As long as the Developer owns a Lot, the Developer reserves the right, without
consent or joinder of any Owner, Mortgagee or the Association, to amend this Declaration (a) to cure any ambiguity
in or inconsistency between the provisions contained in this Declaration, (b) to include in any Supplemental
Declaration or other instrument hereafler made any additional covenants, restrictions or easements applicable to the
Property which do not lower the standards of the covenants, restrictions or easements contained in this Declaration,
(c) to release any Lot from any part of the covenants and restrictions which may have been violated, (d) to
accommodate the requirements of any Institutional Mortgagee, () to accommodate the requirements of any entity
issuing Permits in connection with the development of the Property and (f) as Developer may deem necessary or
convenient to supplement the terms and conditions of the Declaration. Thereafter, this Declaration may be amended
at any time and from time to time in a written instrument executed by the Owners of at least two-thirds (2/3) of the
Lots included within the Property and recorded among the pubiic records of St. Johns County, Florida; provided,
however, that these restrictions may be amended, modified, added to, deleted in whole or in part and variances
granted only with the advance approval of the Developer for as long as the Developer owns a Lot.

XVI.4 Interpretation, The provisions of this Declaration will be interpreted without regard to the
headings contained herein, which have been inserted and used for ease of reference only.

XVIL.5 Duration. The restrictions contained in this Deciaration will run with the Property and be binding
upon the Owners, inuring to the benefit of and enforceable by the Developer, the Association and each Lot Owner
and each person claiming by, through and under them, for a term beginning with the date of recording this
Deciaration and ending on December 31, 2040, after which they will be automatically extended for successive
periods of ten (10) years each unless an instrument terminating them is (i} exccuted by Lot Owpers owing not less
then two-thirds (2/3) of the Lots and if applicable, Marina Yacht Mooring Slips and (if) recorded in within the
public records of St. Johns County, Fiorida,

XVIL6 Proceedings by Association, No judicial or administrative proceedings will be commenced or
prosecuted by the Association unless same is approved by a vote of the Owners of 75% of the Lots at a general
umccting. This paragraph will not apply however o (a) actions brought by the Association to enforce the provisions
of this Declaration (including, without limitation, the foreclosure of liens), (b) the imposition of Assessments as
provided, (¢) proceedings involving challenges to ad valorem taxation or (d) counterclaims brought by the
Associalion in proceedings instituted against it. Notwithstanding the provisions of Section XVI.3, this Section
XVL.6 shall not be amended unless such amendment is made by the Developer and is approved by the percentage
vote and pursuani to the same procedures, necessary to institute proceedings as above.

32



.8 997 P& 1305

IN WITNESS WHEREOQF, the Developer has caused these presents to be executed as required by law
on this, the day and year first above written.

Witnesses: FLETCHER REALTY HI, INC

Print Name_FyancesF, Hutehinson

e e M) ) Ml

Print Name [0, ~. Miq00m Its Vice Prdsident ' '.\, "," (.‘ Yl
{CORP?RAT“E SEALJ orivmir | S

L

Whose Address is:
4400 Marsh Landing Boulevard
Ponte Vedra Beach, Florida 32083

STATE OF FLORIDA
COUNTY OF Dvvac

The foregoing instrument was acknowledged before me this 22* day of QE&;L. 1993 by
3T CONEN D, ME€upwe_, the _Viée  President of Fietcher Realty IT, Inc., a Florida Corporation, on bchalf of
the corporation, who is pcrsonally known to me and who did not take an oath. :

Print Name [roammces FE.Hutehi nsom
Notary Public State of Florida
My Commission expires: ] 13 ’ a0
Commission Number
(SEAL) - = =T

OFFICIAL NOTARY SEAL
FRANCES F HUTCHINSON
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NC. CC241961
MY COMMISSION EXP. DEC. 3,199




0.R. 997 PG 1308

EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Lots 1, 2, 82 and 83 THE HARBOUR AT MARSH LANDING UNIT ONE, according to plat thereof
recorded in Map Book 24, pages 71 - 87 of the public records of St. Johns County, Florida.

Lots 15 - 19 THE HARBOUR AT MARSH LANDING UNIT THREE, according to plat thereof recorded
in Map Book 24, pages 88 - 92 of the public records of St. Johns Couaty, Florida,

Lots 1 - 25 THE HARBOUR AT MARSH LANDING UNIT FIVE, according to plat thereof recorded in
Map Bock 24, pages 98 - 102 of the public records of St. Johns County, Florida.
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ADDITIONAL PROPERTY
Any and all of the land within the planned unit rdevelopment known as Marsh Landing at Sawgrass,

including without limitation the lands contained within the plats of

THE HARBOUR AT MARSH LANDING UNIT ONE according to plat thereof recorded in Map Book
24, pages 71-87 of the public records of St. Johns County, Florida;

THE HARBOUR AT MARSH LANDING UNIT THREE according to plat thereof recorded in Map Book
24, pages 88-92 of the public records of St. Johns County, Florida;

THE HARBOUR AT MARSH LANDING UNIT FOUR according to plat thereof recorded in Map Book
24, pages 9397 of the public records of St. Johas County, Florida;

THE HARBOUR AT MARSH LANDING UNIT FIVE according to plat thereof recorded in Map Book
24, pages 98-102 of the public records of St. Johns County, Florida;

Less and except those lands described in Exhibit A attached hereto and made a part hereof.

¥
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CONSENT BY MORTGAGEE TO DECLARATION

The Daiwa Bank, Limited, the holder of a certain
mortgage encumberlng the lands encumbered by this Declaration,
which mortgage is more fully described in that certain Mortgage
by and between Marsh Landing Venture, Ltd. and Marsh Landing
Business Park, Ltd. and Lloyds Bank Plc, securing the amount of
$12,000,000.00, dated January 19, 1989, and recorded in
Official Records Book 809, page 459, assigned to The Daiwa
Bank, Limited by that certain Assignment of Mortgage and
Interests Under Other Real Estate Instruments recorded in
official Records Book 852, page 98; further assigned by
ASSLgnment of Mortgage and UCC Financing Statement as recorded
in Official Records Volume 852, page 1081; modified by Mortgage
Modification and Receipt for Future Advance as recorded in
official Records Volume 852, page 1157; modified by Second
Martgage Modification, Receipt for Future Advance and
Assumption Agreement as recorded in Official Records Book 985,
page 260, all in the public records of S5t. Johns County,
Florida. The undersigned hereby consents to the recording of
the Declaration of Covenants, Restrictions, Conditions and
Easements of Harbour Island at Marsh Landing dated April 22,
1993 and hereby subordinates the lien of its Mortgage to the
terms and conditions thereof, provided, however, that no term,
covenant, condition or restriction contained in the Declaration
shall be construed or interpreted so as to alter, amend,
modify, or lessen the covenants, representations, warranties
and obligations of Mortgagor (as that term is defined in the
Mortgage) under the Mortgage or under the Facility C Loan
Agreement dated March 17, 1993 entered into among Mortgagor,
The Daiwa Bank, Limited, Fletcher Land Corporation, Fletcher
Industries, Inc., Jerocme S. Fletcher and Paul 2Z. Fletcher (the
Loan Agreement) and, in the event of any discrepancy between
the Declaration and either the Mortgage or the Loan Agreement,
then the terms, covenants and conditions of the Mortgage and
the Loan Agreement shall control.

In Witness Whereof, this Consent has been executed and
delivered this _ I+  day of Jown € , 1993.

Wltnessaﬁ to Mcrtgagee. THE DAIWA BANK, LIMITED

ol rhidl . ey (i @V

/ M %, ’&K/Ué v Its L ce /’/eS/o'F';,
o r

AT A

L+ WL, sy /\%"q%- RN

-//\ /:. ];L\p /fo/);\y ItsAJ1iCE  PRESIACNT
- " & |

[acknowledgment on next page]
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STATE OF L /sciprt

COUNTY OF _/2ADE

The foregoing Consent by Mortgagee to Declaration was

acknowledged before me the 744 _ day of _“TunNE& , 1993,
by Tulio C. UNPANS , as Vi Hhesnent of The Daiwa Bank,

Limited, a Japanese banking corporation, on behalf of the
company, who is perscnally known to ne or——who
produced- as ilidentification, and who did =&sct

take an oath. /ét)(’ j/}? /{/Z’Z’AMD

Print Name__ <ushin (1 [lekAlnin s

Notary Public, State of_ L /0,794 ..
Commission Number (7 L YA e
My Commission Expires? i

: NOTANY BUBLIC s*t"f*” L6
(Notarial Seal) ., cor:ud:ss:@ﬁ::-’::xéi?ﬁgg-?ﬁ?gg
BOHDED THRY . GLHERAL WS, (UND,
TEed T ar e

COUNTY OF _/ zzcmz.’ 5 / e
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The foregoing Consent by Mortgagee, K to Declaraticin:.“.’{vasf,,-
acknoyledged before me the ; day of L , 1993,
by ozl N %f(’ﬁﬁﬂ/l? . as ez fREs ey of The Daiwa Bank,
Limited, a Japanese banking corporation, on behalf of the
company, who is  personally known to me -or— WhHo
as lidentification, and who did not

Print Nade_ & y7ph J(7 /ot F i Aa

Notary Public, State of___~ /<04

Commission Number 7 //( F 2%

My Commission Expires:
(Notarial Seal)

ROTARY PUBLIC
STATE
MY COMMISS]ON Exp tMgi ;‘él}?é

BONDED THRY GENERAL 1ys. UNG

.. )
W, : A

RIG/1519/V9 K L,w o g
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CONSENT BY MORTGAGEE TO DECLARATION

Marsh Landing Investors, Ltd., the holder of a certain
mortgage encumbering the lands encumbered by this Declaration,
which mortgage is more fully described in that certain Mortgage
by and between Fletcher Realty III, Inc. to Marsh Landing
Investors, Ltd., securing the amount of $4,000,000.00, dated
March 17, 1993, and recorded in Official Records Book 985,
page 318, as subordinated by Subordination and Standstill
Agreement as recorded in Official Records Book 985, page 362, in
the public records of St. Johns County, Florida. The undersigned
hereby consents to the recording of the Declaration of Covenants,
Restrictions, Conditions and Easements of Harbour Island at Marsh
Landing dated April 22, 1993 and hereby subordinates the lien of
its Mortgage to the terms and conditions thereof, provided,
however, that no term, covenant, condition or restriction
contained in the Declaration shall be construed or interpreted so
as to alter, amend, modify, or lessen the covenants,
representations, warranties and obligations of Mortgagor (as that
term is defined in the Mortgage) under the Mortgage or under the
Credit Agreement or other Loan Documents dated March 17, 1993
entered intec between Mortgagor and Mortgagee (collectively, the
"Loan Agreements'), and, in the event of any discrepancy between
the Declaration and either the Mortgage or any of the Loan
Agreements, then the terms, covenants and conditions of the
Mortgage and such Leoan Agreements shall control.

IN WITNESS WHEREOF, this Consent has been executed and
delivered this ///f day of _ T/ V¥ . , 1993,

Wltnesses to /thgagee. MARSH LANDING INVESTORS, LTD.

J . By: GGC Marsh Landing, Inc.
HﬂAY / M M opra. . : ‘/c
\ By: Kﬂ / % LN
f:r“nﬂld}/ Tts: Jcie f éEWQ?%M”
S H "“*Hbf- L

[Corporate Seal,

W
. T,

BPHSF6\CFK\OD4BAT0. WP
Q5/27/93
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STATE OF /’ /?/5 /(ét

: )
COUNTY OF , \,/a/' A )

s8

The foregomng Consent by Mortgagee to Declaration was
acknowledged on the f%’day of S E , 1993,
by Lzt tiac X /25,/2 , Presxdent of GGC Marsh Landing,
Inc., a Delaware corporation, general partner of Marsh Landing
Investors, Ltd., a California limited partnership, on behalf of
the Partnership, who is personally known to me or who produced

as identification, and who did not

take an oath.

— S
/_'9{'{ )Z—é-/ AT, //":—*ﬁ#@l—'\.__._

_ fﬁﬂﬁ Prlnt Namecézzjf/?i k, /Lﬂﬁh//ﬁz

Notary Public, State of,FﬁKaAE/c(am“

Commission Number (/Y / 3¢
My Commission expires:

u Wolary Public, Stzto of Rorida
Yy Comumission Expires Iufy ¢, 1994

danded Theu Teoy Faln « * insurancy lnc,

BPHSFO\CFK\OO4B4TO WP
05/27/93 -l



Prepared by and return to VERIFIED BY
1inda Connor Kane, Esquire f/
7Holland & Knight { 2% 7
]’_}HK 50 North Laura Street, Suite 3900 / |

Jacksonville, Florida 32202

Q@O} SUPPLEMENTAL DECLARATION OF COVENANTS, RESTRICTIONS,
~ CONDITIONS AND EASEMENTS
ST OF
HARBOUR ISLAND AT MARSH LANDING
{Phase II Land)
THE HARBOUR AT MARSH LANDING, UNIT ONE

IHIS SUPPLEMENTAL DECLARATION is made this J~ day of mml;) 1993, by,
FLETCHER REALTY X, INC., a Florida corporation ("Developer”).

RECITALS:

0$°c  ebxeyoang Q0°gz DHurpaodsy

P6-£0-£0 WAOP:TI0 O0GHT 94 0F0T "¥ O 0S9L00¥6 # HI8(D

A. Developer subjected certain lands owned by it to the Declaration of Covenants,
Restrictions, Conditions and Easements, recorded in Official Records Book 997, page 1273, in the public
records of St. Johns County, Florida, (collectively referred to herein as "Declaration”).

1 £3unon Suyop 1S SpIodey Jngnd Ul papiodsy

B. Pursuant to the terms of Article XVL.1 of the Declaration, the Developer may subject
portions of the Additional Property (as defined in the Declaration) to the terms and conditions of the
Declaration. .

r

C. Developer is the owner of a parcel of land more fully described as

Lots 3 - 18, 77 - 81, The Harbour at Marsh Landing, Unit One,
according to platt thereof recorded in Map Book 24, pages 71 through
87 of the public records of St. Johns County, Florida, ("Phase II

Property").

D. The Phase II Property is a part of the Additional Property and Developer desires t0
subject the Phase II Property to the terms and conditions of the Declaration.

NOW, THEREFORE, in consideration of the premises, Developer hereby declares as follows:

1. The Phase II Property is hereby subjected to the Declaration and hereafter shall
be held, transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens contained in the Declaration, which shall run with the title to the Phase II
Property and be binding upon all owners having any right, title or interest in the Phase II Property or any
part thereof, their heirs, successors, assigns and shall insure to the benefit of each Owner thereof.

2. Except as supplemented herein, all terms and conditions of the Declaration remain
in full force and effect.



IN WITNESS WHEREOF, the undersigned sets its hand and seal as of the date first above
written.

Signed, sealed and delivered FLETCHER REALTY III, INC.
in the presence of:

a Florida corporation
é@% Z/\&aab BY: b L{(/Q-OGAM =
rint NameBarhdra W- Blacl 3tEluen D treebie '
OMJT\TY\ y e Itsviie President '“r—ﬁ?-—— "

Print Name Qnvp M .farac e

' (dofporate Seal)
STATE OF EZmda
COUNTY OF Diwa)
The foregoing instrument was acknowledged before me this Z‘?ﬁu day of
Napmber___, 1993, by, Melthu e President of Fletcher Realty III, Inc., a Florida

corporation, on behalf of thé corporation. He who is personally known to me/has—produced
as-identification-and who did not take an oath. '

Printed/Typed Name: Barhara H. Hlack.
Notary Public - State of _ELeicla
Commission Number: __ &€ 277585 &

My commission expires: H?r'nL 18,1997

BARBARA H. BLACK (Notarial Seal)
Notary Public, State of Florida
My Comm. expires pprii 18, 1997
Gomm. No. CC277536

JAX-78983

1ch] 94 BF01 N0



[ R. 1648 PG 1452

CONSENT AND JOINDER BY MORTGAGEE
TO
SUPPLEMENTAL DECLARATION

The Daiwa Bank, Limited, the holder of a certain mortgage encumbering the lands encumbered
by this Supplemental Declaration, which mortgage is more fully described in that certain Mortgage by
and between Marsh Landing Venture, Ltd. and Marsh Landing Business Park, Ltd. and Lloyds Bank
Plc,, securing the amount of $12,000,000.00, dated January 19, 1989, and recorded in Official Records
Book 809, page 459, assigned to The Daiwa Bank, Limited by that certain Assignment of Mortgage and
Interests Under Other Real Estate Instruments recorded in Official Records Book 832, page 98 and by
Assignment of Mortgage and UCC Financing Statement as recorded in Official Records Book 852, page
1081; modified by Mortgage Modification and Receipt for Future Advance as recorded in Official
Records Book 852, page 1157; modified by Second Mortgage Modification, Receipt for Future Advance
and Assumption Agreement as recorded in Official Records Book 985, page 260, all in the public records
of St. Johns County, Florida. The undersigned hereby consents to the recording of the Supplemental
Declaration dated nwm;gﬁm; and hereby subordinates the lien of its Mortgage to the terms
and conditions thereof, provided, however, that no term, covenant, conditions or restriction contained
in the Supplemental Declaration shall be construed or interpreted so as to alter, amend, modify or lessen
the covenants, representations, warranties and obligations of Mortgagor (as that term is defined in the
Mortgage) under the Mortgage or under the Facility Loan Agreement dated March 13, 1993 entered into
among Mortgagor, The Daiwa Bank, Limited, Fletcher Land Corporation, Fletcher Industries, Inc.,
Jerome S. Fletcher and Paul Z. Fletcher (the "Loan Agreement") and in the event of any discrepancy
between the Supplemental Declaration and the Mortgage or Loan Agreement, then the terms, covenants

and conditions of the Mortgage or Loan Agreement will prevail.

In Witness Whereof, this Consent and Joinder has been executed and delivered this 3 day of

Feco b 1993,

JR————

Witnesses to Mortgagee:

4«—-—- SL“*—V—/

Print Name: Torm S harpe_
M% By: { J_:.. M«JE‘
Print Name: g fmie Jo Bomse. Print Name Hi!!lm; N
Its VICE PRESIDENT. & MANAGER
(*jo——-—- S—E‘H—’

Print Name: T:;M S(’\ar‘n—g ' i '

M‘x{%ﬁ, By: }/ZLQ’K/( 1. L\

Print Name: _Sammie Jo Bomse Print Name _ g ¢l N . AL W
s V. xe Y deyt

THE DAIWA BANK, LIMITED
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STATE OF Flewont
COUNTY OF _Ddne

The foregoing instrument was acknowledged before me ne 3/51 day of ; 2;@0&54 1993, by
/dl/ﬁm N /OA/}’ , as VP € [TanmagsR and QG EAL s hAm as

Voer s nent  of The Daiwa Bank, Limited, a Japanese bankmg corporation, on behaif
of the corporation, who are personally known to me o#-who-produced
idemtifreation, and who did not take an oath.

-

Gl Vot

Print Name E e éy w Y atans
Notary Public, State of _ L /» €/ DA
Commission Number 74 ///¥ & ¢

My Commission expires:

’ e NOTARY-PHBEIC STATE OF FLORIL
{Notarial Seal) MY COMMISSION EXP.. MAY 22,199

BONDED THRY m-:m.;ms.. Unp.




CONSENT AND JOINDER BY MORTGAGEE TO SUPPLEMENTAL DECLARATION

Marsh Landing Investors, Ltd., the holder of a certain mortgage encumbering the lands
encumbered by this Supplemental Declaration, which mortgage is more fully described in that certain
Mortgage by and between Fletcher Realty 111, Inc. to Marsh Landing Investors, Ltd., securing the amount
of $4,000,000.00, dated March 17, 1993, and recorded in Official Records Book 985, page 318, as
subordinated by Subordination and Standstill Agreement as recorded in Official Records Book 985, page
362, in the public records of St. Johns County, Florida. The undersigned hereby consents t0 the
recording of the Supplemental Declaration datedwuﬁ[ﬁﬂ_‘zand hereby subordinates the lien of
its Mortgage to the terms and conditions thereof, provided, however, that no term, covenant, conditions
or restriction contained in the Supplemental Declaration shall be construed or interpreted so as to alter,
amend, modify or lessen the covenants, representations, warranties and obligations of Mortgagor (as that
term is defined in the Mortgage) under the Mortgage and in the event of any discrepancy between the
Supplemental Declaration and the Mortgage, then the terms, covenants and conditions of the Suppiemental

Declaration will prevail.

-1 DA “v%‘ ‘3‘0

~ In Witness Whereof, this Consent and Joinder has been executed and delivered this /Y ‘y’day of
/‘:, brw? y 1998 %

Witnesses to Mortgagee: :
MARSH LANDING INVESTORS, LTD
. . By GGC Marsh Landing, Inc.

Print Name Fyances F. iHutchn, nsom

fl% ’-ﬁ._._._,é-w By:

Print Name G/ erco Baom peaS

Its \//dé’ e @5 10/ € '-c":'
Corporate Seal) =+

o

STATE OF /- fogid 4

COUNTY OF é”f_j_}%y c

The foregoing Consent gi/l oinder by Mortgagee to Declaration was acknowie&ged before me the /_%Q%

day of [2he va £y, 199% by o X MR, as kkc.g President of GGC Marsh Landing, Inc., a
Delaware Corporation, general partner of Marsh Landing Investors, Ltd. a California limited partnership, on

behalf of the Partnership, who is personally known to me or who produced as

identification, and who did not take an oath.

L .

Print Name X 77 (& Many

Notary Public, State of A~/ 0 £ /AX
Commission Number (/™. 0/{ L
My Commission expires: :
- ida

Notary Public, State of Fort
JAX-T8983 My gammissian Expires July 6. 1594

ponded Thru Troy Fain ¢ insurancs lﬁ

~ (Notarial Seal)
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CONSENT AND JOINDER OF L.OT OWNER

THIS CONSENT AND JOINDER is executed this@_z_g)day of December, 1993, by David K. Hunt and
Sharon T. Hunt, husband and wife ("Owners"), the owners of the following described property:

Lot 3, THE HARBOUR AT MARSH LANDING UNIT ONE according to plat thereof recorded
in Map Book 24, pages 71 through 87 of the public records of St. Johns County, Florida ("Lot").

The Owners hereby join in and consent to the recording of this Supplemental Declaration of Covenants,
Restrictions, Conditions and Easements of Harbour Island at Marsh Landing, dated November 29, 1993 and
hereby subject the title to Lot to all terms and conditions of the Declaration of Covenants, REstrictions,
Conditions and Easements of Harbour Isiand at Marsh Landing recorded in Official Records Book 997, page 1273
of the public records of St. Johns County, Florida, which shall be deemed to be covenants running with the land,
binding upon and inuring to the benefit of all owners of this Lot and other lands subject to the Declaration.

IN WITNESS WHEREOF the under set their hands and seals this 18'day ofDecembor 1993.

'JWitnesg./ > .. | ;Lcm p (;;47_

Print Name Tt as L. FaX Dav%d K. Hunt
) ’%M&.... Rl Lermg Mﬁﬁm / /é{wﬂ

Print Name | nuipee inna__Pe. rrt// Sharon T. Hunt

STATE OF RECRIDX VIRGINIA
COUNTY OF C hesterliedel

The foregoing instrument was acknowledged this }gfﬂay of Decembes 1993 by David K. Hunt and
Sharon T. Hunt, husband and wife, who are personaily known to me or who produced Eloriee, Df:f\fcr:"..s as

identification and who did not take an oath. ‘ e
9o . Aot

Print Nime __bynn H. Suton
Notary Public, State of Vi Cerinie. =
Commission Number S

My Commission expires:

L+ P
Laom
A AyraY
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RETURN TO:

PREPARED By

LINDA CONNOR KANE

LIHDA COoNKOR KANE

HOLLA

HOLLAND & KMIGHT

ND & KNIGHT;

oM LauRa STREET

SIHTE

5 M. LAURA STREEY

- SUITE 3900
JACKSONVILLE, FLORIDA 32202

THIS FIRST AMENDMENT is made this 5% day of MMM 1993 by FLETCHER REALTY
111, INC., a Florida corporation {"Deveioper”).

A.

B.

Developer subjected certain land owned by it to the Declaration of Covenants, Restrictions,
Conditions and Easements of Harbour Island at Marsh Landing recorded in Official Records Book 997, page 1273

of the public records of St. Johns County, Florida {"Declaration").

Pursuant to the provisions of XVIL.3 of the Declaration, as long as the Developer owns a Lo, the
Developer reserves the right without the consent and joinder of any Owner, Mortgagee or the Association to amend ¢
the Declaration to cure any ambiguity in or consistency between the provisions contained in the Declaration and as

-
L 1
=
x|
M
Lvws )
w
=<

FIRST AMENDMENT  —
TO /
DECLARATION OF

COVENANTS, RESTRICTIONS, CONDITIONS AND EASEMENTS
OF
HARBOUR ISLAND AT MARSH LANDING

RECITALS

the Developer may deem necessary and convenient to supplement the terms and conditions of the Declaration.

C.

With respect to the construction of certain Appurtenant Yacht Mooring Slips, the Developer has-

determined to clarify certain of the responsibilities with respect to maintenance and the cost thereof.

D.

Pursuant to the provision of XIV .4, so long as the lien of Mortgages held by the Lenders encumber

any of the Property subject to the Declaration, the Developer shall obtain the written consent of the Lenders prior
to amend the Declaration.

NOW, THEREFORE, in consideration of the premises and other good and valuable consideration,
Developer hereby amends section X.3 in its entirety to read as follows:

\

3309
FLKSOIYILLE, FLORIDA 30202

=

"X,3  Maintenance of Yacht Mooring Slips.  The Developer shall construct a
floating dock and appurtenant mooring pilings in connection with each Yacht Mooring Slip. Each
Owner shall maintain, at its cost and expense, the dock and Yacht Mooring Slip, as construction,
in good repair and condition. In the event an Owner fails to maintain his Yacht Mooring Slip in
good repair and condition, the Association, after giving written notice of its intent to do so may
enter onto a Yacht Mooring Slip and perform repair and maintenance, the cost of which shall be
asscssed against the Owner as a Specific Special Assessment. Further, except as set forth below,
each Owner shall be responsible for obtaining and maintaining casualty and liability insurance on

its Appurtenant Yacht Mooring Slip.

Certain Lots which are or will be assigned appurtenant Yacht Mooring Slips located along
Tract "DF-1" and Tract "A" of The Harbour at Marsh Landing, Unit Five, according to plat
thereof recorded in Map Book 24, pages 98 through 102 of the public records of St. Johns
County, Florida, ("Grouped Yacht Mooring Slips"). Access to the Grouped Yacht Mooring Slips
will be over and across Tracts DF-1 and A. The Association shall obtain and maintain casualty
and liability insurance insuring each of the Grouped Yacht Mooring Slips, Tracts DF-1 and A,
the Owners and the Association to the extent of their respective interests therein. The Association
shall assess against each Owner of an easement to the Grouped Yacht Mooring Slips a prorata
share of the cost of such insurance as a Specific Special Assessment. Provided further, that to
the extent such insurance includes a deductible limit and a portion of the improvements
constituting the Grouped Yacht Mooring Slips, Tract DF-1 and Tract A are damaged and the

00°€ ebxeydang Q17 DHurpaodey

P6-€0-t0 WJOFIT0 OFFPT ©d OF0T "¥°0O 8¥9L00F6 # HISIO
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Owners are not able to recover the deductible limit from the person causing such damage, then
the Owners with easements over the Grouped Yacht Mooring Slips shall be jointly liable for the
payment of any deductible amount under that insurance.

The Association shall maintain the Lagoon System bulkhead and Intracoastal Waterway
bulkhead. The cost of the Lagoon System bulkhead maintenance shall be a part of the Annual
Assessment and the cost of the Intracoastal Waterway Bulkhead Assessment shall be subject to the
Intracoastal Waterway Bulkhead Special Assessment. No change or modification of Yacht
Mooring Slips or permitted improvements thereto may be made without the consent of the ARB.

Except as modified herein, all terms and conditions of the Declaration remain in full force and
effect.

IN WITNESS WHEREOQF, the Developer has caused these presents to be executed as required by law

on this, the day and year first above writtien.
FLEFCHER REALTY HI, INC

wd Bt .
- By: SELA’A 9 /{/L,Mzu:]

Print Name Sinite M. Yococe Its Vice President K B
[CORPORATE SEAL]

Whose Address is:
4400 Marsh Landing Boulevard L B
Ponte Vedra Beach, Florida 32082 L

STATE OF FLORID B
COUNTY OF 57, s i ’ Lo
- P“!’ . VV"”““’!",:.HI:“‘!"
The foregoing instrument was acknowledged before me this «5‘#& day of wwmgfg 1993 by |
STeﬁhen D Melehngthe I/ « €€ President of Fletcher Realty II, Inc., a Fiorida Corporation, on behalf of (
the' corporation, who is pérsonally known to me and whoydid not take an oath.

Print Name __Boyhbars H - [Diock,

BARBARA H. BLACK

i i Notary Public State of Florida
public, State of Florida lic ‘ .
Nogzm expires Aprit 18, 1997. My Commission expires: </ )E -G Z
My ’ 556 Commission Number ce A T7T755 ¢

Comm. No. CC277
(SEAL)
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CONSENT AND JOINDER BY MORTGAGEE TO FIRST AMENDMENT TO DECLARATION

The Daiwa Bank, Limited., the holder of a certain mortgage encumbering the lands encumbered by this
First Amendment to Declaration, which mortgage is more fully described in that certain Morigage by and between
Marsh Landing Venture, Ltd. and Marsh Landing Business Park, Ltd. and Lloyds Bank Plc,, securing the amount
of $12,000,000.00, dated January 19, 1989, and recorded in Official Records Book 809, page 459, assigned to The
Daiwa Bank, Limited by that certain Assignment of Mortgage and Interests Under Other Real Estate Instruments
recorded in Official Records Book 852, page 98 and by Assignment of Mortgage and UCC Financing Statement
as recorded in Official Records Book 852, page 1081; modified by Mortgage Modification and Receipt for Future
Advance as recorded in Official Records Book 852, page 1157; modified by Second Mortgage Modification, Receipt
for Future Advance and Assumption Agreement as recorded in Official Records Book 985, page 260, all in the
public records of St. Johns County, Florida. The undersigned hereby consents to the recording of the First
Amendment to Declaration of Covenants, Restrictions, Conditions and Easements of Harbour Island at Marsh
Landing dated mm&{w::d hereby subordinates the lien of its Mortgage to the terms and conditions
thereof, provided, however, that no term, covenant, conditions or restriction contained in the First Amendment shall
be construed or interpreted so as to alter, amend, modify or lessen the covenants, representations, warranties and
obligations of Mortgagor (as that term is defined in the Mortgage) under the Mortgage or under the Facility Loan
Agreement dated March 13, 1993 entered into among Mortgagor, The Daiwa Bank, Limited, Fletcher Land
Corporation, Fletcher Industries, Inc., Jerome S. Fletcher and Paul Z. Fletcher (the "Loan Agreement”) and in the’
event of any discrepancy between the First Amendment to the Declaration and the Mortgage or Loan Agreement,
then the terms, covenants and conditions of the Mortgage or Loan Agreement will prevail.

In Witness Whereof, this Consent and Joinder has been executed and delivered this 3/5# day of

PEcembek 1993.

Witnesses to Mortgagee:

(4 : S—[.\ THE DAIWA BANK, LIMITED
P R

Print Name: [ o Diarfe
7

’ ByI: C'LJL f\ﬂeﬂf

ts WILLIAM N paTY

(j SL VICE PRESIDENT & MANAGER
[ S, %
Print Name:  / &4 SL\M ‘NL_

. e WJW\

Print Name: t omse. ‘ Its'v s {J [0 ¢ d( 2
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STATE OF £ fpfinst
COUNTY OF _/Jg pe

The foregoing instrument was acknowledged before me the F/s/ day of fl&“ﬁ el 1993, by
//(////.41’77/\/ Sty as VL £ /ﬁ?ﬁ/ﬂ}m{’ and wu i A ARSshHnm
s /e tof The Daiwa Bank, Limited, a Japanese baxﬁ&ng corporatlon on behalf of the corporation, who are
personaily known to me es-wheo-produced , and who did not take an oath.

&:2 Vot i)

Print Name £ (/& /VA/ &, /04 AR
Notary Public, State ofS < /p0, pA
Commission Number 7 /// R ¥

My Commission expires:_NOTARY PUBLIC STATE oF FLORIDA
Notarial Seal MY COMMISSION EXP. MAY 22,18
( ) BONDED THRU.GENERAL IAS. OND... )
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CONSENT AND JOINDER BY MORTGAGEE TO FIRST AMENDMENT TO THE DECLARATION

Marsh Landing Investors, Ltd., the holder of a certain mortgage encumbering the lands encumbered by this First
Amendment to the Declaration, which mortgage is more fully described in that certain Mortgage by and between Fletcher
Realty III, Inc. to Marsh Landing Investors, Ltd., securing the amount of $4,000,000.00, dated March 17, 1993, and
recorded in Official Records Book 985, page 318, as subordinated by Subordination and Standstill Agreement as recorded
in Official Records Book 985, page 362, in the public records of St. Johns County, Florida. The undersigned hereby
consents to the recording of the First Amendment to the Declaration of Covenants, Restrictions, Conditions and Easements
of Harbour Island at Marsh Landing dated April 22, 1993 and hereby subordinates the lien of its Mortgage to the terms and
conditions thereof, provided, however, that no term, covenant, conditions or restriction contained in the First Amendment
shall be construed or interpreted so as to alter, amend, modify or lessen the covenants, representations, warranties and
obligations of Mortgagor (as that term is defined in the Mortgage) under the Mortgage and in the event of any discrepancy
between the First Amendment to the Declaration and the Mortgage, then the terms, covenants and conditions of the Mortgage

will prevail.
In Witness Whereof, this Consent and Joinder has been executed and delivered this /447 day of 5 égzmgfg'/, 199&.(

Witnesses to Mortgagee:
MARSH LANDING INVESTORS, LTD

By GGC Marsh Landing, Inc.

7’/?%&_9 3. ALL&%HW

/: A rmces F. HL}"LLA;HSOh
A‘—ﬁ——.\é“—rv—/("ﬁ By:

Grening Bepmow s its Zf’_d ﬁféf.s’/_&z-@

' 7' o
. - CorporaterSeal) . - 9
Edur B Yy

STATE OF 7700 12 R
COUNTY OF S 7 \Zé/m e

, The foregging Consent and Joinder by Mm}gagee to Declaration was acknowledged before me thé'w day (Z:}:f
/é 2 (/ IQQé,Zby =¥ /é Y, Ity .88 ¢ President of GGC Marsh Landing, Inc., a Delaware Corporation,
general partner of Marsh Landing Investors, Ltd. a California limited partnership, on behalf of the Partnership, Wwho is

personally known to me or who produced C%O@n who did not take an oath.

Prinf Name %/// 4 (8, ’,/(rf’ A
Notary Public, State of __2~/ o £ /X A _.
Commission Number ¢/ %% 2/ ;«fé FLo

My Commission expires:

., (Notarial Seal)

&
F

" Wotery Public, State of Rorids.
My Commission Expires }ulyélm

Bonded Thru Troy Faig = § I ’
— Bty ‘h_:.nsumm@_]m S

JAX-73312



